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February 15, 1972

His Majesty Sultan Qaboos bin Said 
Sultanate of Oman 
Muscat, Oman

Your Majesty:

Your Majesty asked our opinion concerning the 

validity of certain claims made by Dr. Wendell Phillips 

and the Wendell Phillips Oil Company with respect to 

certain offshore areas of the Sultanate of Oman between 

Ras al Hadd and Ras Minji. In this connection, we had 

the privilege of an audience with Your Majesty and we 

have interviewed certain officials of Your Majesty’s 

Government as well as other persons we considered to 

have knowledge of relevant facts in this matter. We 

have also reviewed such documents and conducted such 

investigations of fact and law as we deemed necessary 

and relevant to the expression by us of our legal opinion.

FACTS

Dr. Wendell Phillips ("Dr. Phillips"), a United 

States citizen residing in Hawaii, has been connected with

0<UA

see
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the Sultanate of Oman in various capacities for a number of 

years.

Dr. Phillips, or corporations of which he was a 

principal shareholder, had been granted two oil concessions 

by Sultan Said bin Taimur of Muscat and Oman, in 1953 and 

in 1965. Both concessions were assigned to other interests 

shortly after their issuance. The 1953 concession was 

assigned to Cities Service Company and the 1965 concession 

was assigned to an international group of oil companies 

headed by Wintershall, a German company.*

* The 1953 concession and permission for its assignment 
were published in Basic Oil Laws and Concession Contracts, 
Middle East, Suppl. No. VI (Petroleum Legislation, New 
York); t h e 1965 concession has not been published in 
full text.

At both these occasions, Sultan Said bin Taimur 

had apparently first sent or given an informal letter to 

Dr. Phillips advising him of his willingness to grant a 

concession. These letters then were followed by negoti­

ations which ultimately resulted in the conclusion and 

the signing of formal agreements spelling out the terms 

of the concession grants.

It appears that at one occasion the informal 

letter opening negotiations towards the conclusion of 

yet another concession agreement had inadvertently des­

cribed an area already under concession to another oil
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company. When Sultan Said bin Taimurrs advisers learned 

of this problem, they informed him that he could not enter 

into a substantive concession agreement with Dr. Phillips 

covering that area. Dr. Phillips was apparently informed 

of this and that particular letter never ripened into a 

concession agreement. There is no indication of representa­

tions or protests made by Dr. Phillips at that time that 

the letter had already conferred upon him the rights of a 

concessionaire over the area and that such rights had been 

subsequently denied to him by Sultan Said bin Taimur.*

* It would appear that Dr. Phillips referred to this letter 
in September 1971 in claiming that "back in 1965 a cer­
tain area of offshore [sic] in South Arabia was made avail­
able by the former Sultan Said." Transcript of press con­
ference by Dr. Wendell Phillips, London, September 17, 1971 
(hereinafter cited "Transcript") p^ 5, citing Dr. Phillips’ 
book, "Unknown Oman" as authority. A copy of the Transcript 
is attached to this opinion as Exhibit A.

In February 1971, or approximately seven months 

after His Majesty Sultan Qaboos bin Said succeeded his father 

as the Sultan, Dr. Phillips arrived at the airport in nearby 

Dubai. He did not have a visa which would permit his 

entry into the Sultanate of Oman. As a consequence, he 

called by telephone into Oman and was able to secure a 

visa. Dr. Phillips thereupon came to Oman and had an
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audience with His Majesty Sultan Qaboos bin Said. During 

this audience Dr. Phillips stated that he had previously 

tried to persuade His Majesty's father to grant him a further 

concession over offshore areas in the southern part of the 

Sultanate and asked that he be permitted to produce a pro­

posal for examination by His Majesty. Dr. Phillips did 

not state or claim that he had received a "concession" from 

His Majesty's father over such areas at this audience or 

at subsequent meetings with His Majesty and Omani officials. 

His Majesty generally indicated his willingness to consider 

the grant of an oil concession. His Majesty directed 

Mr. Phillip A. Aldous ("Mr. Aldous"), Secretary for Finan­

cial Affairs of the Sultanate of Oman, to ascertain which 

offshore areas were free and available for grant.

At a subsequent audience with His Majesty during 

the month of February, Dr. Phillips presented a short com­

parative analysis of financial terms he proposed to offer 

and those existing in two oil concessions previously granted 

by the Sultanate. A verbal agreement was reached between 

His Majesty and Dr. Phillips that a signature bonus of 

$1 million would be payable upon the execution of the con­

cession agreement.



His Majesty Sultan Qaboos bin Said February 15, 1972 
Page 5

There was no discussion between His Majesty and 

Dr. Phillips of substantive terms to be included in the 

proposals. His Majesty stated that it was Mr. Aldous' 

function to discuss terms and directed Dr. Phillips to 

give his comparative data to Mr. Aldous. During the 

course of meetings in February 1971 in Oman, Mr. Aldous 

was advised by Dr. Phillips that the signature bonus 

would be $1 million. The general area to be covered by 

the proposals was discussed between Mr. Aldous and Dr. 

Phillips.

Mr. Aldous advised His Majesty that the general 

outline of financial proposals could be acceptable to the 

Sultanate as a basis for a proposal and was directed by 

His Majesty to draw up a letter expressing His Majesty's 

agreement in principle to grant an oil concession over the 

available offshore areas, provided the submitted terms 

were acceptable to His Majesty. His Majesty also stated 

his wish to Mr. Aldous that the concession agreement follow 

the OPEC agreement structure.

Dr. Phillips had already left Oman when Mr. 

Aldous presented the letter in the form of a memorandum 

dated March 7, 1971 for His Majesty's signature. In

drafting the document, Mr. Aldous had followed the format
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previously used in similar letters by Sultan Said bin Taimur.

The text of the document, as signed by His Majesty Sultan 

Qaboos bin Said, reads as follows:

"Greetings r

With reference to our conversation 
regarding the offshore areas of Our Sultanate 
from Ras al Hadd to Ras Minji, We are pleased 
to grant you an Oil Concession for the area 
as defined hereunder, allowing you a period 
of four months from April 1, 1971 to submit 
to Us proposed arrangements which will be 
subject to Our approval.

The area shall be:

’[geographical description of 
the area]’"*

On March 9, 1971 Mr. Aldous sent two identical

telegrams to Dr. Phillips, one to Dr. Phillips' office 

in Honolulu and the other to a hotel address in Singapore. 

The text of the telegrams follows:

"CONCESSION GREEN LIGHT AREA DISCUSSED
YOUR VISIT STOP PROPOSALS REQUIRED 
WITHIN FOUR MONTHS APRIL FIRST 1971 
LETTER FOLLOWS REGARDS - ALDOUS - "

On or about March 18, 1971 Mr. Aldous was on

official business in Washington when Dr. Phillips called

him over the telephone. In this conversation Dr. Phillips

A copy of the March 7 document is attached to this 
opinion as Exhibit B.
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indicated that he had received the March 9 telegram, but

not the March 7 document which Mr. Aldous advised him had 

been sent to Singapore on the same day as the cable. Dr. 

Phillips introduced Mr. Darrell Danker ("Mr. Danker") as 

the person who would have a major role in negotiating and 

drafting the concession agreement.

In explaining his request for a copy of the

March 7 document, Dr. Phillips stated:

"Oh, I just wanted to tell you why, Phillip. 
I will be putting up part of the money for 
this deal —  We‘11 be a principal in the 
thing with my own oil company —  I want to 
bring some partner companies in ... and I 
want to do a nice feature [in an oil maga­
zine] on Oman and Qaboos and the stability 
of the country and the oil projected for 
the future, because it will enable us to 
get a greater signature bonus and [inaudible 
word] different companies would be able to 
contribute for my share..."

In discussing the period set for the submission 

of proposals, the following was said:

"[Dr. Phillips:] - ... Now I understand 
the period of time is four months.

[Mr. Aldous:] - Yes. Qaboos wants it on 
his anniversary, the 23rd of July.

[Dr. Phillips:] - No kidding. Well, that 
is an awfully short period of time.

[Mr. Aldous:] - I know but He thought you 
could cope.

[Dr. Phillips:] - I'll do it.
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[Mr. Aldous:] - I'm sure you will.

[Dr. Phillips:] - I need to know, it was 
from Ras al Hadd to Ras Minji?

[Mr. Aldous:] - Yeah, but excluding that 
Shell portion —  the part that they 
hadn't released —  that we showed you 
on the map.

[Dr. Phillips:] - Yeah, I remember that.

[Mr. Aldous:] - You said you would negotiate 
with Shell over that.

[Dr. Phillips:] - Sure, there is no problem 
at all.

* * *

[Dr. Phillips:] - And, but I will not hold 
up any of our financial arrangements 
and I will deliver this thing to you 
and Qaboos on Qaboos' birthday a day 
complete on the terms you and Darrell 
agree upon and if we get the area from 
Shell, fine, if we don't get the area 
from Shell we'll go right ahead anyway.

[Mr. Aldous:] - Good, good, that's a good 
start."

Mr. Aldous and Mr. Danker met shortly after this 

telephone conversation to discuss terms for the contemplated 

agreement. Mr. Aldous made it clear that it would not be 

necessary to reflect the signature bonus in the agreement 

because the amount was to be paid upon the signing of that 

agreement.
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After Mr. Aldous had returned to Oman, there was 

an exchange of correspondence between him and Mr. Danker 

with respect to certain clauses of the future agreement.

Specific reference is made in that correspondence to the 

$1 million signature bonus.

In early July 1971, His Majesty and Dr. Phillips 

had a meeting in London. Dr. Phillips expressed his hope 

that everything would go well with the proposed concession 

agreement and asked His Majesty whether he, Dr. Phillips, 

should come to Oman and present the agreement and the $1 

million signature bonus personally. His Majesty stated 

that this would be appropriate. There was another meeting 

at dinner with Mr. Aldous and a breakfast with His Majesty

and several other persons present. There is apparently 

some confusion as to whether any extension of the time 

period fixed for this presentation was discussed or given 

at any of the London meetings. We simply note that at his 

September 17, 1971 press conference Dr. Phillips, obviously 

referring to the meetings in London,* has stated:

” ... subsequently I met with His Majesty 
the Sultan, I met with the Financial

* These were the only meetings between His Majesty and 
Dr. Phillips subsequent to the February meetings in 
Oman.
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Secretary. They explained to me that 
what was important was to get the work 
done quickly ... "*

In any event, there was no contact between the 

parties subsequent to this meeting until Mr. Danker arrived 

in Oman on or about August 6, 1971 and presented a draft of 

a proposed concession agreement to Mr. Aldous. Mr. Aldous 

was advised by Mr. Danker that he had a power of attorney 

from Dr. Phillips to sign the agreement, but that no imme­

diate payment of the signature bonus could be made. Dr. 

Phillips, Mr. Danker explained, was having some liquidity 

problems due to heavy investments in oil concessions in 

Indonesia and Korea. He stated that Dr. Phillips would 

raise funds in Switzerland through the sale of stock in 

his oil company. Mr. Danker also told Mr. Aldous that 

he had a personal check from Dr. Phillips for the signature 

bonus but that he would request His Majesty to hold the 

check for about two months. Mr. Aldous expressed his 

doubts that such a request was in the spirit of the under­

standing of July between His Majesty and Dr. Phillips, but 

Mr. Danker responded that he would ask His Majesty to 

accept a post-dated check.

Transcript, p. 7. Dr. Phillips did not claim at his 
press conference that an extension of time was even dis­
cussed. In a telegram to Mr. Aldous, dated September 
13, 1971, he asserted, however, that he had been given 
extra time at the London meetings.
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Certain changes in the draft agreement were made 

by Mr. Aldous and Mr. Danker and, on or about August 8, 

1971, Mr. Danker, accompanied by Mr. Aldous, had an audience 

with His Majesty. Mr. Danker requested on behalf of Dr. 

Phillips that His Majesty accept the latter’s post-dated 

check,* saying that Dr. Phillips had stretched himself 

financially in other areas.** His Majesty refused to 

accept such a check and suggested that Mr. Danker tell 

Dr. Phillips to come back to Oman "at the end of the 

month"*** with a good check. Asked whether he thought 

that Dr. Phillips could do this, Mr. Danker said only that 

he would advise Mr. Phillips of His Majesty’s position.

As it had developed that the agreement would 

not be signed, it was suggested to Mr. Danker that he 

take the draft and have it printed. Shortly thereafter, 

Mr. Danker departed from Oman, after a telephone conver­

sation of unknown content with Dr. Phillips.

The actual check was not shown to either His Majesty 
or Mr. Aldous.

This time no reference was made to Dr. Phillips’ 
purported efforts to raise funds in Switzerland.

In his London press conference, Dr. Phillips asserted 
that the "understanding was that everything would be 
completed and that I would return a month from August 
the Sth." Transcript, p. 7. He did not mention during 
this press conference the request that a post-dated 
check be accepted by His Majesty.
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Since no communication had been received in Oman 

from Dr. Phillips about his expected arrival, Mr. Aldous 

sent the following telegram to Dr. Phillips' Honolulu office 

on August 31, 1971:

"GRATEFUL YOU ADVISE DATE ARRIVAL OMAN(.) 
SIGNATURE BONUS DUE JULY 23 TERMS YOUR 
PHONECALL WASHINGTON MARCH 19 (.) OTHERS 
PRESSING REGARDS ALDOUS

—FINAFF—"

In reply, a visa request was received from Dr. 

Phillips on September 3, 1971, in which the reason adduced 

for the delay was the serious illness of Professor William 

F. Albricht, an old friend and associate of Dr. Phillips.

On September 6, Mr. Aldous called the Officer in 

Charge of the Passport Section in the Ministry of Foreign 

Affairs of the Sultanate and requested that authority be 

cabled to the British Consul in Honolulu for the issue of 

a visa to Dr. Phillips.* The request was confirmed in 

writing by Mr. Aldous on the same date and the Ministry of 

Foreign Affairs on the same day requested the British 

Embassy in Muscat to cable the visa authorization to the 

British Counsul in Honolulu. Still on the same day, 

September 6, 1971, the British Embassy sent out the visa 

authorization through the facilities of Cable and Wireless

* By special arrangement, British Consuls in 1971 per­
formed visa issuance services for the Sultanate of Oman.
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Ltd.*

* The letter of the Foreign Ministry of the Sultanate 
and a copy of the cable sent by the British Embassy 
in Muscat are attached together as Exhibit C.

** In his September 17 press conference, Dr. Phillips 
stated that he had "a little sickness" which required 
hospitalization, but he also indicated that this 
fact had not been mentioned in his September 7 
follow-up cable "for I did not want to concern His 
Majesty with my welfare." Transcript, p. 10.

On September 7, 1971, Dr. Phillips sent another 

request for a visa. When his cable was received by Mr. 

Aldous, it was assumed by him that the two cables had 

crossed each other en route.**

It was on or about September 12, 1971 that Dr. 

Phillips flew to Singapore, without an Omani visa.

There is no reason to doubt Dr. Phillips' asser­

tion at his London press conference and thereafter that 

the visa authorization sent on September 6, 1971 had not 

been received by the British Consulate in Honolulu prior 

to the receipt by that consulate of a cable cancelling 

the authorization. Subsequent investigations by Cable 

and Wireless Ltd. have been able to trace the cable at 

least as far as New York and the company indicated that 

the telegram might have gone astray in the Western Union 

system in the United States.

On September 12, 1971, His Majesty inquired of
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Mr. Aldous about Dr. Phillips and upon being advised that 

the latter’s plans were not known, His Majesty ordered that 

a telegram be sent to Dr. Phillips "cancelling" the "offer". 

The following cable was sent at about 6 p.m. on September 12, 

1971 to Dr. Phillips’ Honolulu office:

"BECAUSE OF EXTENDED DELAYS HIS MAJESTY 
HAS CANCELLED OFFER TO YOU OF OFFSHORE 
OIL CONCESSIONS(.) HM CONSIDERS VISIT 
TO OMAN OF NO VALUE NOWC-) WRITING

-FINAFF-"

In the evening of September 13, 1971, Dr. Phillips 

cabled to Mr. Aldous from Singapore asking that he be per­

mitted to come to Oman to appeal His Majesty’s decision. 

His repeated telegraphic requests were unheeded, however.

On September 14, Dr. Phillips, still in Singapore, 

was advised by Mr. Aldous by cable that His Majesty intended 

to advertise the areas of the Sultanate not under concession 

for competitive tenders. The cable also suggested that Dr. 

Phillips, if ready to present his proposal and make the 

signature bonus payment, as claimed in his cables from 

Singapore, could have done what he had done in Feburary 

1971: fly to Dubai and secure permission to enter Oman

over the telephone.
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On September 17, 1971, Dr. Phillips held a press 

conference at the Grosvenor House Hotel in London, during 

which he gave a highly personalized account of the events 

and stated his position that

" ... there was no question of an ’offer' 
but a concession granted by His Majesty 
Qaboos bin Said, over his own signature 
dated 31st [sic] March, 1971."*

* Transcript, p. 11. There appears to be a mistake in 
the date given. Dr. Phillips was obviously referring 
to the March 7, 1971 document.

** A copy of this news release is attached to this 
opinion letter as Exhibit D.

This position has been reaffirmed by a news 

release dated September 28, 1971 and distributed to 

the press on behalf of the Wendell Phillips Oil Company 

and Dr. Phillips by G. F. Metcalfe International Ltd., 

a London public relations firm.** In this press release 

the Wendell Phillips Oil Company, "having consulted 

leading specialists in international law," asserted 

"that the oil concession ... granted to Dr. Wendell 

Phillips personally by H. M. Sultan Qaboos bin Said ... 

and signed by His Majesty personally on the 7th March, 

1971 is valid, legal and binding." The release also 

threatened "to hold legally responsible ... any individual 

company consortium group ... which take[s] any action
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unauthorised by the Wendell Phillips Oil Company or Dr. 

Wendell Phillips to endanger the concession ... in any 

way by bidding, surveying, exploring, exploiting or by 

carrying out any unauthorised activity ... ."

On October 1, 1971 the New York law firm of 

Olwine, Connelly, Chase, O'Donnell & Weyher gave notice 

to His Majesty that the firm will represent Dr. Phillips 

"in any legal action or actions that may be necessary 

against other individuals or companies resulting from 

the recent misunderstandings regarding Dr. Phillip's 

[sic] offshore oil concession from Ras al Hadd to Ras 

Minji granted by you March 7, 1971."*

LEGAL OPINION

On the basis of the foregoing facts and of the 

documents annexed to this opinion which our investigations 

have established to our satisfaction, and after review of 

such international authorities as we deemed relevant to 

establish the legal principles which appear generally 

accepted as applicable to such facts, as more fully set 

out below, it is our opinion that:

A copy of a letter confirming the cable notice is 
attached to this opinion as Exhibit E.



S P E A R  A N D  H I L L

His Majesty Sultan Qaboos bin Said February 15, 1972
Page 17

1. Dr. Phillips is not and has never been the 

holder of a valid and legally binding oil concession 

covering the offshore area of the Sultanate of Oman from 

Ras al Hadd to Ras Minji.

2. No person would incur legal liability to 

Dr. Phillips or the Wendell Phillips Oil Company by bidding 

for an oil concession or similar type of agreement or by 

carrying out any lawful activity permitted by the Sultanate 

of Oman within or with respect to the offshore area of the 

Sultanate of Oman from Ras al Hadd to Ras Minji.

DISCUSSION

I. THE LAW APPLICABLE TO CONCESSION AGREEMENTS.

International legal literature is much concerned 

at present with the question of what law governs contracts 

concluded between an individual or a corporation and a 

state, sometimes called state contracts, and especially 

those still commonly called "concession agreements", but 

also referred to as "economic development agreements" or 

"joint venture agreements". Despite, or perhaps because of, 

the plethora of thinking on the subject, there is wide­

spread disagreement on the question.* The problem is

* For an extensive survey of views on the subject, see Cattan, 
Law of Oil Concessions in the Middle East and North Africa, 
ch. Ill (1967). See also Barraz, The Legal Status of Oil 
Concessions, 5 J. of World Trade Law 609 (1971).
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generally believed to be of importance because of the widely 

accepted notion that a contract cannot exist in a legal vacuum, 

but must draw its force from some system of law.

It is generally said that the parties to an agree­

ment are free to choose any law to govern their contractual 

relationship,* and modern oil concession agreements nearly 

always contain elaborate clauses which define the applicable 

law, usually calling for the application of principles common 

to the laws of the parties, with subsidiary application of 

the general principles of law recognized by civilized nations 

or even of principles of international law.** Thus, the 

choice of law problem exists primarily in cases where the con­

cession contains no express agreement on the governing law.

and North Africa (1967) .

*** Garcia Amador, Second Report to the International Law 
Commission on International Responsibility, U .N . Doc. 
No. A/CN.4/106 at p. 36 (1957); cf. Serbian Loans Case, 
P.C.I.J. ser. A Nos. 20, 21 at p. 41; Anglo-Iranian Oil 
Company Case, [1952] ICJ Rep. 93, pp. 111-113.

The prevailing view is that an agreement between a 

private party and a state is not governed by (public) inter­

national law (the law of nations), in other words it is not 

a treaty.***

* Such a professio juris may be express or implied.

** For an analysis of numerous concessions, see Cattan,
The Evolution of Oil Concessions in the Middle East
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Under the traditional view, as expressed by the 

Permanent Court of International Justice in the Serbian 

Loans Case

"Any contract which is not a contract 
between States in their capacity as subjects 
of international law is based on the munici­
pal law of some country. The question as to 
which this law is forms the subject of that 
branch of law which is at the present day 
usually described as private international 
law or the doctrine of conflicts of laws ..." * 

The choice of law rules of "private international 

law" are, under the prevailing view, part of domestic law 

and thus may differ from jurisdiction to jurisdiction. These 

differences in conflicts rules may make generalizations as 

to the proper law of certain contracts with manifold inter­

national elements hazardous without reference to the forum 

or fori under whose rules the determination is to be made.

* loc. cit. in proceeding footnote.

It can be safely stated, however, that where a contract is 

concluded in a certain state, is to be performed in that 

same state, the subject matter of the contract being located 

in the same state, then the law of that state will, absent 

countervailing reasons, apply to the relationship between 

the parties. And if, in addition, one of the parties is 

the head of that same state, the conclusion of prima facie
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applicability of his own law becomes inescapable.

Garcia Amador, Rapporteur on International

Responsibility to the International Law Commission of the

United Nations, stated:

“Learned opinion and practice are agreed 
that contracts made between the Government 
of a State and an alien are governed, so 
far as their conclusion and performance are 
concerned, by the municipal law of that State 
and not by (public) international law, for 
a private person who enters into a contract 
with a foreign government ipso facto agrees 
to be bound by the local law with respect to 
all the legal consequences which may flow 
from that contract."*

In the Serbian Loans Case, the World Court held

that the borrower state "cannot be presumed to have made

the substance of its debt and the validity of the obliga­

tions accepted by it in respect thereof subject to any law 

other than its own.”**

Choice of law rules of certain nations may give 

different weight to the fact that a sovereign is a party

to a contract, but there is invariably a presumption of 

prima facie applicability of the sovereign's law in cases

Garcia Amador, op. cit., at p. 36.

Serbian Loans Case, cited supra, at p. 42.
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where he acts in his capacity as such.*

Thus, if one adopted the traditional view of 

the Serbian Loans Case that the choice must be between 

municipal laws, the March 7 document would have to be 

tested for its legal significance under Omani law.

Omani law is the Shari'a , usually referred to 

as the Islamic or Mahomedan law. There is no special 

legislation in Oman governing oil or other concessions. 

The Shari1 a is a system of precepts based principally on 

the Koran and divine revelation, the content of which is 

not always well defined and moreover varies according to 

the teachings of the four main schools interpreting 

Islamic law.** Expert opinions expressed before inter­

national arbitral tribunals in cases involving Middle 

Eastern oil concessions lead invariably to the conclusion 

that the precepts of the Shari1a contain no body of rules 

which could be considered governing a concession. Lord 

Asquith of Bishopstone, in his award in the arbitration 

between the Sheikh of Abu Dhabi and Petroleum Development

See generally Batiffol, Traite elementaire de droit 
international prive ch. II (4th ed. 1967); and for 
the French rule id, § 585; for the presumption in 
English conflicts law, see Dicey & Morris, The 
Conflict of Laws, Rule 17, especially p. 709 
(8th ed. 1967).

See generally Mulla, Principles of Mahomedan Law 
(15th ed. 1961); Cattan, op. cit. at p. 17 n. * 
supra, at pp. 55-58.
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(Trucial Coast) Ltd. in 1951, said that "it would be 

fanciful to suggest" that in Abu Dhabi, where Islamic 

law governs, there are settled legal principles applic­

able to the construction of modern commercial instruments.* 

The Referee in the arbitration between the Ruler of Qatar 

and International Marine Oil Company, Ltd., Sir Bucknill, 

adopted the same view on the basis of the expert opinions.** 

The arbitral award in the dispute between Aramco and the 

Government of Saudi Arabia, unusual because it recognized 

the validity of the concession as a contract on the basis 

of the teachings of the Hanbali school of Moslem law as 

applied in Saudi Arabia, still could not apply that law 

because, as Professor Sauser-Hall, the Referee in the 

case, stated:

"The regime of mining concessions and 
consequently, also of oil concessions, 
has remained embryonic in Moslem law 
and is not the same in the different 
schools.... *****

In the Matter of Arbitration between Petroleum Develop­
ment (Trucial Coast) Ltd. and the Sheikh of Abu Dhabi, 
1 Int'l & Comp. L.Q. 247, at pp. 250-251 (1952).

Arbitration between International Marine Oil Company, Ltd, and the Ruler of Qatar, 20 Int*l L. Rep. 534, at 
pp. 544-545 (1953).

Arbitration between Aramco and the Government of 
Saudi Arabia, 27 Int'l L. Rep. 117, at p. 163 (1963) 
(application of Moslem law as taught by the school 
of Hanbal and applied in Saudi Arabia was mandatory 
as far as "matters within the jurisdiction of Saudi 
Arabia" were concerned by the terms of the arbitra­
tion agreement by which, on February 23, 1955, the 
parties agreed to settle their dispute).



S P E A R  A N D  H I L L

His Majesty Sultan Qaboos bin Said February 15, 1972
Page 23

The arbitrators in these cases have refused to 

turn to any other municipal legal system and decided the 

disputes brought before them on the basis of general 

principles of law accepted by civilized nations, principles 

of logic and common sense, or, as Lord Bishopstone put it, 

"a sort of ’modern law of nature'."

This "internationalization" or "delocalization" 

of the law applicable to concessions has been urged by 

many writers of great authority even for situations where 

the municipal law which would be applicable under the 

traditional view is a perfectly developed legal system. 

The applicability of general principles of law would, it 

is argued, give recognition to the special international 

character of modern concession agreements, their similarity 

to international treaties and to the mutuality of obliga­

tions assumed by the parties thereunder. As one of the 

most distinguished proponents of this approach, former 

president of the International Court of Justice Lord McNair 

suggested, the application of generally accepted principles 

of law is particularly appropriate to state contracts where 

the municipal systems of the parties are very different.*

McNair, The General Principles of Law Recognized by 
Civilized Nations, 33 Brit. Y.B. Int’l L. 1 (1957).
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This new body of law has been referred to by other proponents 

as "transnational law" (Jessup) and "droit commun des nations" 

(Fouchard), but the term "general principles of law recognized 

by civilized nations", derived from Article 38 of the Statute 

of the International Court of Justice where it appears as one 

of the sources of international law, is most commonly used to 

describe it.

Accepting this modern view and the international 

authorities in its support, we propose to examine the ques­

tion whether the March 7 document can be considered a legally 

binding instrument under the general principles of law recog­

nized by civilized nations.

II. THE LEGAL NATURE OF THE MARCH 7 DOCUMENT.

It is generally accepted that a contract between 

two parties gains its force from the will of the parties. 

In interpreting a contract the aim is thus to find the 

intention of the parties at the time of their expressions 

of will.

The same principle, namely that the binding 

force of a juridical act flows from the intention of the 

actor, governs the interpretation of unilateral expressions 

of will, such as offers to contract or unilateral grants
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of privileges by a sovereign.* If the manifestation of will 

is unqualified and is such that it can reasonably be inter­

preted to contain all the terms of the proposed contract or 

all the elements of the privilege granted, it may have 

binding effect on its author during a time period either 

specified in the declaration or reasonably determinable 

under the circumstances. The law recognizes that even in 

complex commercial arrangements the parties seldom specify 

every minute detail of the intended arrangement, but a 

tribunal may supply only such details as can reasonbaly 

be inferred to have been in the contemplation of the parties. 

The parties’ behavior and personality, their 

previous dealings, the importance of the subject matter 

and, where a commercial transaction is involved, the 

customs of the trade, are some of the circumstances 

universally considered to determine whether a particular 

manifestation of will expresses an intention to be bound. 

The same considerations are used in deciding whether the 

expression may be considered of sufficient specificity to

It appears that under German and Swiss doctrine, for 
instance, a concession is considered a unilateral act 
of state. The United States Supreme Court stated that 
"contracts between a nation and individuals are only 
binding on the conscience of the sovereign, and have 
no pretensions to a compulsive force.” Principality 
of Monaco v. Mississippi, 292 U.S. 313, at p. 325 (1934) 
(dictum). However, the consensus of international 
authorities is that a concession is a contract sui 

generis.
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be legally enforceable. A tribunal interprets the act on 

the basis of objective criteria and may not substitute its 

will to that of the actor.*

Where a written form is present, it will be 

given paramount importance and will be considered as a 

whole. Technical rules of municipal law of evidence in 

many systems restrict the inquiry to the four corners of 

the written text. But such rules are not of universal 

application and international tribunals often do consider 

evidence of the parties’ negotiations and acts both prior 

and subsequent to the date of the written document in 

seeking to determine the parties' intention as expressed 

in a written instrument.

The March 7 document over the signature of H.M. 

Sultan Qaboos bin Said contains the words "We are pleased 

to grant you an Oil Concession." But these words are 

qualified, in the very same sentence, by a reservation 

of power to reject "arrangements" proposed pursuant to the 

document. A period of four months from April 1, 1971 is

These principles prevail in both the civil and the 
common law systems. See, Planiol & Ripert, 6 Traite 
pratique de droit civil francais, pp. 19-49 (2d ed. 
1952) (French law); Friedmann, Law in a Changing 
Society, pp. 92-94 (1959) (English law); Raiser, Vertrags- 
freiheit Heute, 13 Juristenzeitung 1 (1958) (German 
law). According to the award in the Aramco Case, 
discussed on p. 22, supra, similar principles apply 
in the Shari'a.



S P E A R  A N D  H I L L

His Majesty Sultan Qaboos bin Said February 15, 1972 
Page 27

stated in the document as the time during which proposed 

arrangements may be submitted.

The reasonable construction of these words is 

that His Majesty expressed his willingness to consider 

terms for an oil concession covering the area described 

in the document if such terms were submitted by Dr. 

Phillips during the alloted period, i.e. before August 1, 

1971. The claim that this one-page document in itself 

constitutes an oil concession grant is not only directly 

contradicted by the very terms of the writing, but is 

negated also by the general principles of law as ampli­

fied by the customs prevailing in the oil industry in the 

Middle East.

As Lord McNair stated, "the days when a clever 

and adventurous prospector could interview an inexperienced 

tribal chieftain and then return home with a valuable 

'concession* in his pocket have gone."* Modern concession 

agreements are among the most elaborate and complex legal 

documents, carefully negotiated, containing all the basic 

terms which are to govern what is expected to be a fruitful 

cooperative relationship over a long period of time.

* McNair, op. cit., at p. 2.
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Nor is this document an "offer" in the legal sense 

of that term, and the reference to it as such in the cable 

sent to Dr. Phillips on September 12, 1971 is not conclusive 

as to the legal significance of this document. An "offer" 

in generally accepted legal terminology is a juristic act, a 

declaration which sets out all the necessary elements of an 

intended legal relationship in sufficient detail to be sub­

ject only to the other party’s acceptance for its legal 

effectiveness. The March 7 document would be qualified by 

jurists as an "invitation of an offer.” A legally suffici­

ent offer submitted in accordance with such an invitation 

would be, in turn, subject to acceptance in order to create 

a contractual relationship between the parties.

Even if both parties had believed that the March 

7 document was a "concession," this belief would not have 

operated, under general principles of law, to turn an 

arrangement utterly lacking in definiteness into a binding 

contract.

Assuming that under generally recognized principles 

of law any legal effect is to be attached to the March 7 

document, which is very doubtful, such effect would certainly 

not go beyond an obligation to bargain in good faith if a 

reasonable offer is made pursuant to the invitation.
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III. THE SIGNIFICANCE OF PRIOR AND SUBSEQUENT DEALINGS.

The conclusion stated above as to the legal nature 

of the March 7 document is corroborated by the conduct of 

the parties both prior and subsequent to the date of that 

document.

During the month of February, the parties reached 

a verbal understanding that Dr. Phillips would be permitted 

to make a proposal for a concession and that a signature 

bonus of $1 million would be payable. The March 7 document 

confirmed this understanding and gave the exact description 

of the area to be covered by the proposals to be submitted 

prior to August 1, 1971. Dr. Phillips was advised that 

proposals would have to be submitted within four months from 

April 1, 1971 by the telegram which was sent to him on 

March 9, 1971.

During the telephone conversation with Mr. Aldous 

on March 18 or 19, Dr. Phillips agreed that proposals would 

be submitted on July 23, His Majesty's birthday. The sig­

nature bonus was alluded to during this conversation and 

was also reflected in documents containing certain proposed 

terms to be included in the future agreement.
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Specific items to be included in the proposals 

were discussed between Mr. Aldous and Mr. Danker both in 

person and by correspondence.

During an audience with His Majesty in July, Dr. 

Phillips offered to come to Oman in person for the signa­

ture of the agreement and to make the $1 million signature 

bonus payment personally. The offer was accepted by His 

Majesty. No proposal was made, however, and no amount was 

tendered by Dr. Phillips or anyone in his behalf either by 

July 23 or by August 1, 1971, in Oman or elsewhere.

Mr. Danker presented a draft of the concession 

agreement in Oman at the beginning of August and indicated 

to His Majesty that no immediate payment of the signature 

bonus could be made. The draft agreement was not signed 

and His Majesty stated that he would give Dr. Phillips 

until the end of August to present the definitive copy of 

the agreement and to make the payment of the signature 

bonus in person.

On August 31 Dr. Phillips was reminded of his 

original promise to present an acceptable agreement and 

make payment by July 23. He thereupon requested a visa, 

referring to the sickness of a friend in explanation of 

the delay. Visa authority was sent by cable on September
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6. Finally, on September 12, 1971, the cable was sent out 

advising Dr. Phillips that because of extended delays His 

Majesty "has cancelled offer to you of offshore oil con­

cessions . "

The contemplated oil concession agreement has 

never been signed by the parties, thus there can be no ques­

tion of a breach of contract.*

Under the principle of good faith, certain legal 

systems evolved the notion of "precontractual liability" 

(culpa in contrahendo) for extreme cases where the general 

principle of arm’s length dealing during contractual nego­

tiations would lead to unconscionable results. One com­

prehensive study of the civil and common law systems to 

establish the existence of precontractual duties found, 

"broadly speaking," that the law would protect an innocent 

party against an abuse of the privilege to break off nego­

tiations where the negotiations were conducted "in pursuance 

of a scheme never to come to terms."** In view of the bona

We note that the printed form of the concession agree­
ment, which has not been signed, contains the following 
paragraph: "31.1 This Agreement shall come into force 
and effect as a contract when signed by the Parties."

Kessler & Fine, Culpa in Contrahendo, Bargaining in 
Good Faith, and Freedom of Contract: A Comparative 
Study, 77 Harv. L. Rev. 401, p. 419 (1964).
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fide negotiations conducted by the Sultanate of Oman, we 

need not agree or disagree. Notions of good faith may 

be dangerous when used indiscriminately. They may be 

utterly inappropriate when their use would be against 

the fundamental legal and moral principle of responsi­

bility for one’s own action.

There was during the period from February to 

September a precontractual relationship of mutual confi­

dence and trust between His Majesty and Dr. Phillips. 

It was certainly incumbent upon the latter to maintain 

this relationship and show that he could be relied upon 

to discharge the heavy responsibilities which he was 

expected to accept to the mutual advantage of himself 

and the Sultanate under the contemplated long-term 

agreement. When, through his own neglect and lack of 

diligence, Dr. Phillips destroyed this relationship, 

His Majesty was legally justified not to put an important 

resource of his country into potentially unreliable hands.

IV. EXAMINATION OF THE THREAT BY DR. PHILLIPS 
AGAINST THIRD PARTIES IN THE LIGHT OF PRECEDENTS.

In the previous sections of this discussion, 

we have found that under general principles of law
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recognized by civilized nations there is no legal basis for 

Dr. Phillips’ assertion that he had been granted a valid 

oil concession covering the offshore areas of the Sultanate 

of Oman from Ras al Hadd to Ras Minji. Because of the pub­

lished threats to institute legal action against any person 

endangering Dr. Phillips’ "concession", we shall, however, 

review some of the considerations and judicial decisions 

which further demonstrate the lack of legal basis for any 

such action.

Any legal claim would, of course, have to be pre­

sented before some municipal court, i.e. domestic court of 

some country. There is no international tribunal for the 

compulsory adjudication of private claims. Dr. Phillips 

would have to establish his claim under the procedural 

rules applicable in the particular jurisdiction. In this 

general examination, the procedural difficulties will be 

disregarded, even though they would be of great practical 

importance in a given case. It is thus assumed that the 

particular court has jurisdiction and that all information 

presented to it by Dr. Phillips may be considered as valid 

proof.

As plaintiff, Dr. Phillips would have to establish 

to the court's satisfaction that he has some legally pro-



His Majesty Sultan Qaboos bin Said February 15, 1972
Page 34

tected interest which is being unlawfully infringed by the 

third party. The claim itself would, of course, present 

an indirect challenge to His Majesty’s right to grant a 

concession to the third party and would ask the court to 

determine the legal effect of dealings between the 

Sultanate of Oman and Dr. Phillips.

The so-called "act of state" doctrine would pre­

vent any court in the United States from considering such 

a claim. The United States Supreme Court has stated the 

doctrine in Underhill v. Hernandez as follows:

"Every sovereign state is bound to 
respect the independence of every other 
sovereign state, and the courts of one 
country will not sit in judgment on the 
acts of the government of another done 
within its own territory."*

* 168 U.S. 250, p. 252 (1897).

The doctrine has been strictly and consistently 

applied in a long line of cases and holds true whether 

the foreign government is sued directly or whether its 

actions are challenged collaterally in litigation between 

private citizens. In Oetjen v. Central Leather Co., the 

High Court ruled:
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"The principle that the conduct of 
one independent government cannot be 
successfully questioned in the courts 
of another is as applicable to a case 
involving the title to property brought 
within the custody of a court, such as 
we have here, as it was held to be to 
the cases cited, in which claims for 
damages were based upon acts done in a 
foreign country; for it rests at last 
upon the highest considerations of in­
ternational comity and expediency. To 
permit the validity of the acts of one 
sovereign state to be re-examined and 
perhaps condemned by the courts of 
another would very certainly 'imperil 
the amicable relations between govern­
ments and vex the peace of nations'."*

The act of state doctrine has been reaffirmed

in 1964 by the Supreme Court in the famous Sabbatino case, 

in which the Court held that it could not explore the 

validity of acts of expropriation by the government of 

Fidel Castro "even if the complaint alleges that the 

taking violates customary international law."**

Since the decision in Sabbatino, the United

States Congress has adopted an amendment to the Foreign 

Assistance Act of 1964 (sometimes called the "Hickenlooper" 

or "Sabbatino" amendment)*** which introduced a limited

* 246 U.S. 297, pp. 303-304 (1918).

** 376 U.S. 398, p. 428 (1964); see 58 Am. J. Int'1
L. 779 (1964).

*** 22 U.S.C. § 2370(e)(2), as amended.
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exception to the act of state doctrine. The amendment 

requires the courts, in the absence of a suggestion to 

the contrary by the President, to rule on the merits 

of a case where title to property is asserted based 

upon a confiscation by an act of state in violation of 

the principles of international law. The very wording 

of the amendment shows that it applies only to expro­

priation of property rights in violation of international 

law and not to contract claims, as pointed out by the 

highest court of the State of New York in a recent case.* 

In order to overcome the "act of state" defense in cases 

involving title to expropriated property, the court ruled 

that plaintiff would have the burden to show not only 

that the action complained of was a taking of property but 

also that it violated the principles of international law.

* French v. Banco Nacional de Cuba, 23 N.Y.2d 46, 
pp. 61-62 (1968).

The distinction between violation of contract 

and taking of property may be blurred in the usual con­

troversy involving a concession, because the dispute 

arises only after the concessionaire had made heavy 

investments in the host country over a long period of 

time, had erected installations and structures there, 

and thus set up a "going concern" which may easily qualify



S P E A R  A N D  H I L L

His Majesty Sultan Qaboos bin Said February 15, 1972
Page 37

as "property". Dr. Phillips' claim, however, is unusually 

clearly based on an alleged breach of contract. He has not 

invested any property in his claimed "concession", other 

than the sums and effort expended in preparing the draft 

of the proposal for the contemplated agreement, negotiating 

proposals, and apparently unsuccessfully attempting to 

arrange financing for the signature bonus. He has not 

brought any property into Oman which could be subject 

to expropriation or confiscation. The March 7 document 

cannot be interpreted as having given him a property 

right in the oil that may lie in the area described 

therein.

The fact that the September 12 telegram did not 

"take" any property or property right from Dr. Phillips 

would make the Sabbatino amendment inapplicable, thus 

requiring any American court to dismiss an action under 

the act of state doctrine.

A very recent case* in which one American oil com­

pany accused another of conspiracy to deprive it of the 

richest area of its offshore oil concessions granted to it by 

the Trucial States Umm al Qaywayn and Ajman, illustrates

* Occidental Petroleum Corp, v. Buttes Gas & Oil Co., 
331 Fed. Supp. 92 (D.C. Calif. 1971). We understand 
that notice of appeal against the decision has been 
filed.
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the continuing vitality of the act of state doctrine. In 

its complaint, Occidental Petroleum Corporation alleged a 

conspiracy between Buttes Gas & Oil Co., the Trucial State 

Sharjah, Great Britain, Iran and others in violation of the 

antitrust laws. The latter states, of course, were not 

named as defendants in the case, obviously in recognition 

of their sovereign immunity.

The parties were holders of offshore oil con­

cessions granted by three neighboring sheikdoms, Umm al 

Qaywayn, Ajman and Sharjah. Briefly stated, the gravamen 

of the complaint was that after plaintiffs’ geophysical 

tests had indicated the presence of oil at a point about 

9 miles offshore from the island of Abu Musa, claimed by 

Sharjah, defendants induced the Ruler of Sharjah to ex­

tend its claimed territorial waters from three to twelve 

miles seaward, thereby creating an overlap in the con­

cessions. The ensuing boundary dispute between the three 

Trucial States was further complicated when defendants 

allegedly "induced and procured" the National Iranian 

Oil Company to claim Iranian sovereignty over Abu Musa 

and waters twelve miles seaward therefrom. According to 

the complaint, Buttes also "induced and procured" the

British Foreign Office to prevent Occidental from drilling
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in the disputed area in the exercise of its then existing 

treaty powers over the Trucial States. The U.S. District 

Court for the Central District of California dismissed the 

action before any evidence was presented, holding that the 

act of state doctrine bars a claim for injury flowing from 

foreign sovereign acts allegedly induced and procured by 

the defendants.

The doctrine that the sovereign act of a state 

will not be examined in the courts of another appears to 

have been recognized in the common law of England as early 

as 1674 in the case of Blad v. Bamfield.*

3 Swan. 604 (Ch. 1674) The Lord Chancellor enjoined 
an action between private parties questioning the 
seizure of British property by Denmark.

** [1921] 3 K.B. 532 (C.A.).

The doctrine was firmly adopted by the English 

Court of Appeal in the famous case of Luther v. Sagor.** 

The plaintiff in Luther claimed ownership of certain 

timbers which had been expropriated without compensation 

by the nascent Soviet authorities shortly after the 

revolution of 1917 and then sold by them to the defend­

ant, who imported the timbers into England. Citing 

the cases decided by the United States Supreme Court, 

the Court of Appeal dismissed the original owner's
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claim on the ground that the acts of the executive of a 

foreign state de jure or de facto recognized by the 

British government will not be questioned in a British 

court. In another case involving property confiscated 

by the Soviet government and later sold in England, the 

same result was reached, Lord Justice Scrutton stating:

"Our Government has recognized the 
present Russian Government ... and 
our Courts are bound to give effect 
to the laws and acts of that Government 
so far as they relate to property 
within that jurisdiction ..."*

* Princess Paley Olga v. Weisz, [1929] 1 K.B. 718, 
p. 725 (C.A.).

** Anglo-Iranian Oil Co. v. Jaffrate (The Rose Mary), 
[1953] 1 W.L.R. 246 (Supreme Court of Aden), [1953] 
Int‘1 L. Rep. 316, 47 Am. J. Int’1 L. 325 (1953).

The doctrine has not been as rigidly applied 

in England as in the United States, however, as is 

exemplified by the famous case of The Rose Mary.** 

The Anglo-Iranian Oil Company, a British corporation, 

had been granted an oil concession by Persia in 1933. 

The concession was granted for a period of 66 years 

and, according to its express terms, could not be with­

drawn or annulled by Persia nor could its terms be 

altered. There was also a choice-of-law provision ex­

cluding the application of Persian law and subjecting 

the concession to international law, including the
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general principles of law recognized by civilized nations, 

and a provision for the settlement of disputes by way of 

arbitration. In 1951, after the concession had been in 

operation for 18 years, Iran enacted a law nationalizing 

the oil industry, dispossessed the Anglo-Iranian Oil 

Company and annulled the concession. These acts were 

not only a breach of the terms of the concession, but 

the law was arguably discriminatory because it applied 

only to the Anglo-Iranian Oil Company, which was the only 

oil company in Iran. The defendant in The Rose Mary 

was an Italian company which had purchased oil in Iran 

in 1952. While the oil was being transported to Italy, 

a British warplane forced the ship, The Rose Mary, into 

the then British protectorate of Aden, where the plaintiff 

sued to recover the oil. In giving judgment for the 

plaintiff company, Campbell J. adopted the view that the 

provisions of the Iranian nationalization law relating 

to compensation* were inadequate and that "expropriation 

has taken place without any compensation and that is 

confiscation." Then Campbell J. announced the general 

principle that (1) all confiscatory legislation is

The law allowed the Iranian government, but did not 
require it, to deposit up to 25% of the net profits 
after expenses in a Iranian bank "in order to meet 
the probable claims of the Company."
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contrary to international law, (2) that such law is in­

corporated in the domestic law of Aden and (3) that the 

effect of such legislation would not be recognized in 

Aden. The Court of Appeal cases cited above, in which 

effect was given to the confiscatory decrees of the 

Soviet government on the basis of the act of state 

doctrine, were distinguished by Campbell J. because 

in those cases the property confiscated belonged to 

subjects of the confiscating state and thus did not 

involve international law.*

The defendants have filed a notice of appeal, but 
the case was settled before appellate decision.

** Anglo-Iranian Oil Co. v. S.U.P.O.R., [1955] Int'1 
L. Rep. 19, 47 Am. J. Int•1 L. 509 (1953) (Civil 
Court of Venice 1953); Anglo-Iranian Oil Co. v. 
S.U.P.O.R., [1955] Int’l L. Rep. 23, 1958 Rev. 
Crit. de Dr. Int. Prive 519 (with note by De Nova), 
49 Am. J. Intr1 L. 259 (Civil Court of Rome 1954) . 
These opinions will be further discussed below.

Angloylranian Oil Co. v. Idemitsu Kosan Kabushiki Kaisha, 
[1953] Int’l L. Rep. 305 (Tokyo District Court), affirmed 
on appeal, [1953] Int’l L. Rep. 312 (Tokyo High Court).

The decision in The Rose Mary has been 

both acclaimed and criticized by commentators. It 

has not been followed by the courts of Italy** and 

Japan*** where the Anglo-Iranian Oil Company has un­

successfully attempted to claim ownership of oil ex­

tracted from the concession area, sold by Iran and 

imported into those countries.
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The sweeping generalization of The Rose Mary has 

been more recently criticized in In re Helbert Wagg & Co., 

Ltd.,* in which Upjohn J. demonstrated that The Rose Mary 

did not correctly state the limits of the act of state 

doctrine under English law. Upjohn J. pointed out that 

no distinction is to be made between the confiscation of 

the property of a national of the confiscating state and 

of a foreigner. The validity of foreign legislation will 

not be questioned except where it is penal in character, 

discriminatory or directed against the property of only 

one person. After reviewing the precedents, including

The Rose Mary, Upjohn J. concluded:

"In my judgment the true limits 
of the principle that the courts of 
this country will afford recognition 
to legislation of foreign States in 
so far as it affects title to movables 
in that State at the time of legis­
lation or contracts governed by the 
law of that State rests [sic] in con­
siderations of international law, or 
in the scarcely less difficult con­
siderations of public policy as under­
stood in these courts. Ultimately I 
believe the latter is the governing 
consideration. But, whatever be the 
true view, the authorities I have re­
viewed do show that these courts have 
not on either ground recognized any 
principle that confiscation without 
adequate compensation is per se a

[1956] 1 Ch. 323.
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ground for refusing recognition to 
foreign legislation."*

It has been noted that there is apparently no

English precedent which would have involved a sovereign

executive act as opposed to legislation. Thus Dicey's

Digest sums up the English rule as follows:

"... English courts have no jurisdiction 
to entertain a claim in respect of exe­
cutive acts authorised or ratified by a 
foreign government recognised de facto 
or de jure by Her Majesty's Government 
in the United Kingdom and committed 
within the territory of that government."**

We do not see how Dr. Phillips could overcome the 

jurisdictional hurdle of the act of state doctrine against 

a third party before an English court. His Majesty did not 

confiscate any property, in violation of international law

or otherwise.*** He did hold an alien to his own word and

[1956] 1 Ch. at p. 349.

Dicey & Morris, The Conflict of Laws, Comment to Rule 
21, p. 165 (8th ed. 1967) (in Dicey's view the rule 
is based on dicta).

Even in cases of expropriation of property the rule 
of international law is subject to different inter­
pretations as to its meaning and effects. Authorities 
are divided whether the non-performance of a contract 
by a state can be said to violate international law. 
See Friedman, Expropriation in International Law (1956), 
especially p. 156; Seidl-Hohenveldern, Internationales 
Konfiskations-und Enteignun^srecht (1952); Jennings, 
State Contracts in International Law, 37 Brit. Y.B.
Int'l L. 156 (1961); Garcia-Amador, op. cit. supra p. 18, 
at pp. 34-35; Amerasinghe, State Breaches of Contracts 
with Aliens and International Law, 58 Am. J. Int'l L. 
881 (1964).
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terminated negotiations when that alien had lost His Majesty’s 

confidence because of extended delays and apparent inabil­

ity to perform promises made during the period of negotia­

tions. We do not think that this result is against the 

public policy of any nation.

We do not hold ourselves out as experts on English 

law, but in view of our conclusion that no valid contract 

can be said to have ever existed between His Majesty or 

the Sultanate of Oman and Dr. Phillips, it would seem 

to us that even if the English courts were allowed to 

consider the merits of a claim by Dr. Phillips, there would 

be no basis for holding the third party in any way liable. 

Dr. Phillips simply could not establish the existence of 

any legally protected interest which the law would require 

the third party to respect. No good-faith allegation of 

a property right could be made by Dr. Phillips to any oil 

that might be extracted from the offshore area described 

in the March 7 document. For any claim of tortious inva­

sion by the third party of a contractual interest, it would 

appear that under English authorities Dr. Phillips would 

have to show (1) the existence of a valid and enforceable 

contract (2) that the defendant had knowledge of the exis­

tence of such contract, but, nevertheless, (3) without
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justification, (4) intentionally interfered with the con­

tractual relationship, which resulted in a (5) breach.* 

No such showing could be made.

The act of state doctrine is not as well formu­

lated in civil law countries as it is in the United States 

and England. But, by the use of principles of conflict 

of laws, international law and notions of territorial 

sovereignty, very similar results have been reached in 

such jurisdictions as have been confronted with a challenge 

to the validity of the sovereign act of a foreign power. 

We will examine some decisions of such courts.

As stated earlier, the Anglo-Iranian Oil Company 

sued before the Italian courts to establish its ownership 

rights in oil which had been imported from its properties 

nationalized by the Iranian government.** The Civil Tri­

bunal of Venice rejected the notion that it had no power

See Clerk & Lindsell on Torts, para. 632 (12th ed. 
1961); Street, The Law of Torts, pp. 342-353 (3d ed. 
1963) and authorities cited therein. We believe that 
the law of the country where the alleged tortious in­
terference with Dr. Phillips' "rights" had occurred 
(lex loci delicti) would apply if the court were not 
prohibited from ruling on the merits by the act of 
state doctrine. The law to be applied by English 
courts to torts committed outside of England is, how­
ever, nearly impossible to determine in the wake of 
Boys v. Chaplin, [1969] 2 All. E.R. 1085 (House of 
Lords) .

Cases cited p. 42 n.** supra.



S P E A R  A N D  H IL L

His Majesty Sultan Qaboos bin Said February 15, 1972 
Page 47

to question the Iranian laws, but found that the de­

fendant company had good title as a result of the pur­

chase in Iran from an Iranian government agency whose 

ownership was valid under Iranian law. Anglo-Iranian 

argued that even if the nationalization was valid in 

Iran, it should not be given effect in Italy because 

its uncompensated nature was against the public policy 

(ordine pubblico) of Italy.* Disposing of this point, 

the court said in part:

"In this case the oil in contro­
versy was taken in Iran by the Iranian 
State in carrying out the nationalization 
law, and was disposed of by the latter in 
Iran to defendant pursuant to a contract 
of sale - all this in conformity with the 
legal order of Iran, within whose terri­
tory these acts (expropriation and sale) 
ocurred and produced their legal and 
material effects."**

A year later the Civil Court of Rome was asked

to rule on Anglo-Iranian’s claim to oil extracted from

Article 31 of the preliminary provisions of the 
Italian Civil Code contains the familiar choice 
of law principle that laws and acts of a foreign 
state shall have no effect in Italy when contrary 
to public policy.

47 Am. J. Int’l L. 509, pp. 509-510 (1953).
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6

the concession area in Iran and under that court’s 

jurisdiction. The claim was again rejected,* one 

of the several grounds relied upon by the court 

being that the plaintiff's claim depended on the 

assumption that the rights granted by the concession of 

1933 carried with it the title to oil extracted by 

anybody within the area of the concession. The court 

interpreted the 1933 concession as giving title only 

to the oil extracted by the concessionaire, and ap­

plied, as a procedural law of the forum, the Italian 

presumption of title in favor of the person in pos­

session. Again, the public policy argument was re­

jected and the court ruled, as had the Civil Court 

of Venice, that the Iranian nationalization law was 

not violative of international law, since it did con­

tain the principle of compensation. The court added, 

however, that even if the Iranian law had not been 

applicable because of lack of compensation, discrimina­

tion, or by reason of public policy, the plaintiff’s

* Anglo-Iranian Oil Co. v. S.U.P.O.R., [1955] Int'l 
L. Rep. 23, 1958 Rev. Critique de Dr. Int. Prive, 
519 (with note by De Nova), 49 Am. J. Int'l L. 
259 (Civil Court of Rome 1954).
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claim would have had to be rejected because it did not 

sustain its burden to prove ownership of the oil under 

its concession and Iranian law.

Similarly, the courts of Austria,* Belgium,**

France,*** Japan,**** Germany***** and the Netherlands******

E.g. Supreme Court in Civil Matters of Austria, 
Oct. 13, 1922 (Ob. I, 1055/22) (legality of con­
fiscation by the Hungarian government in Hungary 
may not be questioned in Austrian courts).

E.g. Propetrol v. Compania Mexicana de Petroleo, 
Civ. trib. of Antwerp, Feb. 21, 1939, [1939] 
Belgique Judiciaire II, p. 12, [1938-1940] 
Ann. Dig. 25 (No. 11) (involving expropriated 
Mexican oil).

E.g. Societe Hardmuth, Court of Appeal Paris, 
Dec. 2, 1950, 44 Rev. Critique de Dr. Int. Prive 
501 (1955) (nationalization by Czechoslovakia will 
not be questioned insofar as property located 
there at the time of nationalization is con­
cerned) ; Keller v. Maison de la Pensee Francaise, 
Trib. de la Seine, July 12, 1954, [1954] Inti’ L. 
Rep. 21, 49 Am. J. Int’l L. 585 (1955) (court will 
not rule on the legality of the taking of property 
in the Soviet Union by its government).

Cases cited p. 42, n.*** supra.

E.g. Prince Dabisita-Kotromaniez v. Societe Lepke, 
Trib. of Berlin, Nov. 1, 1928, 56 Clunet 184 (1929) 
(refused to rule on legality of taking of property 
in the Soviet Union by the Soviets).

E.g. Mexico v. Batsafsche Petroleum Maatschappij, 
District Court of Middleburg, Aug. 2, 1938, [1938] 
Ned. Jur. No. 790, [1919-1942 Supp.] Ann. Dig. 16 
(No. 7) (involving Mexican oil expropriated by 
the Mexican government).
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have refused, as a matter of domestic law, to challenge 

acts of taking of property situate on the territory of 

an expropriating foreign state. The line of cases is 

not consistent, however, since the determination is 

usually made on the basis of public policy, as a matter 

of conflict of laws. Thus when the act is particularly 

repugnant to the country, such as the discriminatory 

taking of the property of Sudeten-Germans was to Germany* 

or the expropriation of Dutch-owned tobacco plantations 

in Indonesia was to the Netherlands,** their courts re­

fused to recognize the validity of those measures.

Two cases involving tobacco from plantations 

expropriated by Indonesia are particularly instructive. 

It had been quite well established in the Netherlands 

that the acts of foreign governments affecting title 

to property under their territorial jurisdiction will

Sudeten Germans Case, Amtsgericht Dingolfing [1948] 
Ann. Dig. 24, p. 25 (No. 12).

Dutch Tobacco Case, Court of Appeal (Hof) of Amsterdam 
June 4, 1959; Nederlandsche Jurisprudentie No. 350, 
p. 855 (1959); outline in Domke, Indonesian Nationali­
zation Measures before Foreign Courts, 54 Am. J. 
Int'1 L. 305 (1960) .
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be given effect in Dutch courts. When Indonesia ex­

propriated tobacco plantations of Dutchmen, the Court 

of Appeal of Amsterdam recognized that the propriety 

of expropriation measures of foreign governments usually 

will not be examined in the courts of the Netherlands, but 

found that the Indonesian measures must be disregarded 

because they represented a "manifest and serious" violation 

of international law.* The expropriation was viewed as a 

grave disregard of the minimum international standard be­

cause it was, in the court’s view, not only without any 

compensation and discriminatory, but also unjustified by 

Indonesian public interest and used only as a means of 

political pressure in the dispute over New Guinea. Thus 

the court found that giving effect to the Indonesian measure 

would have been against the Dutch public order. But "public 

order" is a flexible term. Former owners of the expro­

priated plantations also sued in Germany, claiming title 

to tobacco imported from Indonesia. The argument was 

the same, namely that the purported expropriation with­

out compensation and in a discriminatory manner was a

Dutch Tobacco Case, preceding n .
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retaliation, contrary to international law and should 

not be recognized as transferring valid title. The 

German court viewed The Rose Mary as the only case 

fully supporting the plaintiff's view and declared it­

self unconvinced that there was a general rule of inter­

national law which requires local courts to disregard 

foreign decrees which take property in violation of 

international law.* As a matter of German public order, 

the court did not find the expropriation to be so 

"shocking" or "unbearable" as to violate German public 

policy.

In the court's view the Indonesian measures, 

whether in violation of international law or not, were 

not contra bonos mores under German law.**

Bremer Tobacco Case, OLG (High Court) of Breman, 
Aug. 21, 1959; fully reported in 9 Archiv des 
Volkerrechts 318-363 (1961), excerpts in Domke, 
op. cit. supra.

Article 30 of the German Civil Code provides: "The 
foreign law shall not be applied if its applica­
tion would be contra bonos mores, or contrary to 
the object ... of a German law." (free translation)
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Review of Continental cases shows that the 

civil law courts are often willing to take jurisdiction 

in disputes collaterally challenging the validity of 

foreign governmental acts. But in cases where that 

government acted in its sovereign capacity (jure imperii), 

as opposed to mere acts of commerce (jure gestionis), the 

courts have refused to recognize the effects of such gov­

ernmental acts only in the most extreme and exceptional 

cases. The principle of permanent sovereignty over 

natural resources, reaffirmed in 1962 by the General 

Assembly of the United Nations,* would not be easily 

disregarded.

Liability of a third party for alleged inter­

ference with contractual rights committed within the 

territory of a civil-law country** would appear pre­

Resolution adopted on Dec. 14, 1962, U.N. Gen. Ass.
Off. Records, 17th Session, Suppl. No. 17 (U.N. Doc. 
A/5217). See generally Mughraby, Permanent Sovereignty 
over Oil Resources (1966) .

The claim would be for a tort and the law of the place 
where the alleged acts of interference occurred (lex 
loci delicti) would in principle govern the question 
of liability. All Continental European countries, 
with the possible exception of Norway, follow the lex 
loci delicti principle. See Dutoit, Memorandum relatif 
aux acts illicites en droit international prive, in 3 
Actes et documents de la Onzieme session de la Conference 
de la Haye de droit international prive, p. 9 and p. 47 
(1970) .
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eluded by virtue of the firmly established notion in 

the civil law systems that a contract, even if shown 

by plaintiff to be valid and binding, creates a legal 

relationship only between the parties, it gives only 

"relative" rights. By virtue of the old maxim res 

inter alios acta, contractual relations, as opposed to 

property rights, are thought incapable of invasion by 

third parties who are not bound to respect their terms.*

The exercise of the freedom of contract could 

be considered a tortious act only in exceptional cases 

of abus de droit (abuse of rights) under the civil codes 

or civil-law jurisprudence. Thus under article 226 of 

the German Civil Code "the exercise of a right is not 

lawful if it can have no purpose other than causing a 

damage to another person." Article 2, para. 2 of the Swiss 

Civil Code requires that the abus de droit be "manifest". 

In French law abus de droit is used only to attach 

responsibility to acts which constitute the use of a

See, e.g., Oftinger, 1 Schweizerisches Haftpflichtrecht, 
p. 115 (2d ed. 1958) (Swiss law); Mazeaud, 1 Traite 
theorique et pratique de la responsabilite civile, 
§ 144 (5th ed. 1^57) (French law); Lorenz, 2 Lehrbuch 
des Schuldrechts, p. 409 (7th ed. 1965) (German law).
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right without any legitimate interest and in utter disre­

gard of the interests of others.* The Swiss Federal 

Tribunal (Supreme Court) stated that interference with 

a contract may be unlawful only in especially grave cir­

cumstances, where in the light of the purpose of the 

actor or of the means employed the act appears intentional 

and contra bonos mores.** Under German law the same 

showing of especially grave fault (i.e. an act contra 

bonos mores) would be required.*** The principle of res 

inter alios acta is also paramount in French law; under 

French decisions only the employer-employee relationship 

appears to have gained some legal protection in cases 

where a competitor entices away employees of another.****

Mazeaud, op. cit., § 92.

BGE (Swiss Federal Tribunal) vol. 52 II p. 370. 
The opinion excluded the existence of a tort on 
theoretical grounds: since the breach of con­
tract is not a tort, its instigation cannot be 
tortious. Id. at p. 376.

Lorenz, op. cit., pp. 402-403.

Mazeaud, op. cit., § 144.



S P E A R  A N D  H I L L

His Majesty Sultan Qaboos bin Said February 15, 1972
Page 56

We have not conducted an exhaustive survey 

of civil-law sources because a general examination has 

satisfied us that a tort claim by Dr. Phillips against 

a third party for interference with his "concession" 

would receive even less sympathetic reception in civil 

law courts than it would under the common law.

Respectfully,

Thomas W. Hill, Jr.





DR. VENDELL PHILLIPS

T R uiS C R IP T  OF A PRESS CONFERENCE HELD AT

GROHVZNOR HOUSE HOTEL, LONDON, on  F r i d a y ,  1 7

S e j i e i a b e r ,  1 9 7 1  •



EXACT TRANSCRIPT OF A PRESS CONFERENCE HELD AT GROSVENOR HOUSE HOTEL, LONDON, on F r id a y , 17 th  Septem ber, 1971. '

Gentlemen, fo rg iv e  me f o r  n o t s tan d in g  p le a s e ,  b u t . I  have been a  l i t t l e  i l l  and I  am do ing  the . b e s t  I can . I t  i s  a  long  vay from Guss M an il la , Singapore end th en  S ingapore/Sorbay to  London in  fo u r  days th a t  i s  a  long  t r i p  f o r  anybody and I  had been some- . wuat l a i d  up in  h o s p i ta l  f o r  a  few days b e fo re  hand.
• Mow, very  b r i e f l y ,  my main reason, f o r  w anting  to ' .meet w ith  you t h i s  c o m in g , and we a re  ta k in g  th i s because  we a re  going  to  send th e  t a r e  to  His M ajesty S u ltan  Qaboos b in  S a id , t i e  S u ltan  o f  Oman, sc- th a t  His M ajesty w i l l  u n d e rs tan d  e x a c tly  what ou1 fe e l in g s  a re  and what ou r concern i s  over re c e n t developm ents which have tra n s p ire d  in  h is  coun try ;■ and I  o u s t  add r ig h t  from th e  begix n in g  th a t  I  have.­' beta in t im a te ly  a s s o c ia te d , a s  you probably  a l l  know, f o r  th e  l a s t  tw enty-tw o y e a rs  o f xy l i f e  w ith  the S u ltan  o f Oman. • . ■

I  have w rit te n  two m ajor books on tre  S u ltan  o f Oman, and I  have a  book in  p re s s  r i g h t  now, and ny f i r s t  book was p a r t ly  on Oman and p a r t ly  on th e o th e r  p a r ts  o f  A rab ia , so I  r e a l l y  have th re e  books and h a l f  o f an o th e r book devoted  e x c lu s iv e ly  to Oman, as  w e ll as  numerous a rc h e o lo g ic a l p u b l ic a tio n s , volumes and the  r e s t ,  and o f cou rse  we have th e f i n e s t  a rc h e o lo g ic a l o o llc o tio n s  and e x h ib its  inth e  w orld from Oman, which we a re  s tu d y in g  and p re p a rin g  f o r  e x h ib i t  and f o r  s c i e n t i f i c  and s c h o la r ly  p u b lic a tio n .

I  have been a s s o c ia te d , n o t only  w ith  th e  p re s e n t
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Sultan since he was a nine year old boy, but with hie fa ther who has reigned fo r thirty-two years, Sultan Said bin Taimur, and with the grandfather, Sultan Taimur bin Feisal, and the •last dying wish of the grandfather, who had never net h is grandson who is  now Sultan Qaboos bin Said, v was that I  give what guidance and direction and friendship and affection I  had to the young Sultan when he became Sultan, and to help him in every way possible, and when Sultan Taimur died a few years ago a t  Greens Hotel next to the Taj Mahal Hotel in Bombay, I  was vrith him ju s t before he died and I  gave him my word that I  would a ss is t h is grandson that he had never net, and of course I  have been an intimate friend c f  the present Sultan. I  believe I  can claim credit fo r having taught him the f i r s t  few word’s of English; he now . Djeaks English b r i ll ia n tly . I  certainly taught 1dm how to shoot, and we have spent many, many, nany, many hours and days together in Salalah in Ihofar, which is  where he spent tee portion of his l i f e  that he was in Oman; the r? st of his l i f e  he was educated in England. '

.He made a t r ip  around the world Eome years ago * I  entertained him a t  my home in Honolulu -  my mother entertained him a t her horn? in California - one of my close associates, the fjmous Republican leader Sam Pryor entertained him in New York, and we did our best to make his t r ip  around the world as enjoyable and educational as possible.
Now, recently certain  events have transpired in  the Sultan’s country which are extremely confusing, not only I  am sure to you ladies and gentlemen, but equally confusing to me, and I  am particu larly concerned right a t the moment as to the welfare



of the Sultan. I  am not even sure that the Sultan
is  a live; I  don’t  know whether he is  a live or dead, 
because I have ju st been in Singapore. I  have 
sent cany cables to the Sultan - copies are available 
fo r  you to examine. No reply wan received from the 
Sultan, and I  believe in  noting the contents of 
thsse cables you w ill see that they are cables from 
one old friend to another old friend, and Arabs 
have many fa u lts , ju st like  other people, but they 
are the most hospitable people in the world, and 
they are very gracious and they are very po lite , 
end to not reply to the cables of one who has been 
Economic Adviser and representative of h is father 
fo r twenty years, an intimate friend of his grand­
fa ther, and with his grandfather when he dies, and 
who has been a close friend of the present Sultan 
from the age of nine up to his present age, which 
i s  now about th ir ty , i s  something unspeakable in the 
Arab world; th is  ju st does not happen.

Nov to elaborate a l i t t l e  b i t  my concern, when the. 
Sul.tan took over a year or so ago as Sultan he made 
an in i t i a l  series of moves in. his country which were 
extremely b r i l l ia n t ,  and every e f io r t  that I  have 
seen from the Sultan has been ore of selflessness 
to his people. In other words he has given his 
whole l i f e ,  a l l  of his energies, to ra is ing  the 
standard of liv ing  in  the country, to help with the 
standard of sanitation, medical care and education- 
in the country, and I  have spent almost my entire 
adult l i f e  in and out of the Arab world in one 
phase or another and I  know the good points of the 
Arab world and I  know the bad points of the Arab 
world, but th is young Sultan is  certainly from a l l 
e ffo rts that we have seen, doing the best he can to 
further his country, to help his country enter the 
new world of the Twentieth Century and to bring in



• : -  4 -

the best tha t the Vestem world has to offer.

Now, as you know Oaan has a long history -  I  have . 
copies of my books here fo r you to examine. I 
won’t  say my books are the best books on Oman; 
they are ju s t about the only books on Oman. That 
i s  about the only qualifying statement that I  can 
make. They were carefully researched, carefully 
studied; I  had unlimited access to the archives 
of Oman, to interviewing the mail- personalities in 
Oman, and of course to three successive rulers of 
the Abu Said dynasty, Sultan Taimur, Sultan Said 
and Sultan Qaboos. No other person has had th is 
access that was cade available to ce, and being an 
ex w?T* corresr 'O22dent and newels,v er man Z know the 
problems that you are faced with in  writing, and 
believe me I  did my best to write a comprehensive 
study and survey of the country.

Now the one countiy. that has beer- most intimately 
associated with Oman fo r the past two hundred years 
i s  the United Kingdom, and there have been more 
famous Englishmen associated wit? the rulers of 
Oman and the development of Oman that any other 
single ethnic group. And England has been greatly 
responsible for the security of Cman. for much of 
the worthwhile developments in Ozan and for wisely 
guiding a long succession of Albi Said rulers 
( th a t’s ALBU), tha t is  the dynasty name of the 
present Sultan, and I could probably by memory 
tel?, you the h is to ries of some thirteen Alba Said 
dynasties i f  you had time to lis te n  and I  had energy 
enough to t e l l  you. I  won't bore you with, that, 
but the fac t tha t I  do know i t  is  portrayed in my 
book, although I  am one of those authors that never 
reads.his own books a f te r  they come out, because I 
am so sick of then by that time that I  never want to 
read them myself. I  do hope other people don't 
share that view. . ■ .
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Now lay concern over the welfare of the Sultan 
and of the advice and guidance that he cay be 
receiving is  the fac t th a t back in 1965 a certain  . 
area of offshore in  South Arabia was made 
available by the former Sultac Said. For various 
economic reasons we delayed in  the development of 
th is  area, with the Sultan’s approval, and then 
Sultan Qaboos ascended the throne, and you w ill 
note that in the la s t  chapter of my Appendix in 
Oil in the book "UNKNOWN OMAN1’ in 1965 I  mentioned 
th a t Sultan Said had given ms th is  area, and i t  is 
sta ted  there in black and white, and i t  was 
published here in England by Longmans and i t  i s 
fo r you a l l  to see. Now th is  area was never taken 
away from me, but- the area WR:.’ regivon to mo by 
the new Sultan, Sultan Qaboos. which is  only right 
because the new Sultan has absolute authority and 
he is  the ru le r of the coun+ry, and those who are 
working in the country owe allegiance to the new 
Sultan, and I  am no exceptioi. in tha t regard.
Now the new Sultan presented ne with th is  area^ 
which you see on the maps here and i t  i s  marked 
"WENDELL PHILLIPS CONCESSION' along that area there 
and you w ill see i t  marked along the area here, and 
we were given four months period of time to work 
out the de ta ils  of the Concession, th a t is  various 
production bonuses to be paid, work programmes, and 
the re s t  which is  standing operating procedure and 
i t  is  basically  a standard OPE3 Concession which is 
typical of the Middle East Arae world today, 55/* for 
Oman and a 12^* Royalty fo r Cmm; i t  i s  a standard 
OPEC type of concession, but every concession in the 
world is  s lig h tly  d ifferen t from every other 
concession due to the aspects of the country and to 
the type of people you are dealing with, and the 
re s t . What may f i t  exactly one country does not 
necessarily f i t  another country. So during th is
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four month period of time we put together a concession, and I  an not being dramatic, but th is i s  the box I  was carrying out to Sultan Qaboos done up in red ribbon, and I  open the box and here is  the Concession with a red and gold cover and a l l  of the terms of the Concession have been printed up and a l l  approved by Eis Majesty tho Sultan’; and here are two gold fountain pens that I  was bringing out, one fo r the Sultan to keep as a souvenir, one for me to keep as a souvenir. This i s  standard operating procedure; as you know, I  have major o il  concessions in Indonesia end in Korea and elsewhere in tne world, and I  am quite fam iliar with the procedure of signing and putting into effec t major o i l  concessions and developments.

Now, th is  was negotiated and everything was completed. I t  took us a l i t t l e  longer than we had expected. Sometimes you ju t t  cannot make e:cact time schedules in working things out, and wo did an analysis of every known o il concession in  the world - we had them together in our lib rary  - W€ made elaborate charts so Eis Majesty could see terms and de ta ils  in relation  to one country versus another, a l l  over the world -  not ju s t the Arab world, and a l l  of th is was placed before His Majesty, and we had originally  thought tha t we would complete th is  by around July the 2Jrd and the in i t i a l payment as agreed upon between His Majesty the Sultan and oyself would be paid on and around July the 2Jrd. I  make special mention of th is because the Financial Secretary to His Majesty, Mr. Philip  Aldous, was then, a guest of my s is te r  Marilyn and her husband cCaptain Gordon Eodgson in Washington, and he telephoned to  me and he recorded my phone conversation. Now, in tho United States you record phone conversations of
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prostitues, homosexuals, felons on the loose, gangsters and Mafia members. I don't know just in ■which category I am being placed, but anyway my phone conversation to a supposed personal friend who was a guest of my sister was recorded, and subsequently - played to various people, and in this I stated that I will have everything completed and ready to go by July the 23rd. To ba very honest with you, I do not remember the details of the conversation, in fact I . didn't even remember I had the conversation, but that is of no point because subsequently I met with Eis . Majesty the Sultan, I met with the Financial Secretary. They explained to me that what was important was to get the work done quickly and as you know I have been fairly successful over the world in my oil acquisitions, and probably have more area of the world under concession to me than any other individual. Now the reason for this - I cannot compete against major oil companies in making financial payments or the rest, but I can in develcpment programmes because I can call a board of directors' meeting with myself in the bedroom, make an immediate decision and implement that decision, because I own my own oil company outright, and rightly or wrongly whatever decision is finally made the responsibility must rest with myself.

Now, I subsequently sent my Executive Vice President, Nr. Darrell Danker, former Assistant District Attorney of San Francisco and a very brilliant legal mind, who wont out and negotiated this in final form with the Sultan. The understanding was that everything would be completed and that I would return a month from August the 8th. Now that puts us to about September the 8th, and this date is quite important. I had not realised that dates were that specifically important in Oman, history before, because in twenty-two
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years working in Oman I  had. never been held to a specific  deadline or date before, and as th is area has lain  undeveloped fo r the la s t  several hundred .million years, two/three or four days e ith e r way I did not think was extremely sign ifican t. I t  seems that I  am wrong in that regard, and two or three cays i s  of extreme significance! So I  make the jo in t  tha t early in  Septorber I  was due to return to Oman to sign th is agreement with Sultan Q&bqos and to make the in i t i a l  payment as agreed upon between His Majesty Sultan Qaboos and myself.
By the way the use of "Majesty’1 i s  in te resting  in Om-’n." I  am the one who introduced the word "Mr jesty" to Oman; a l l  previous Sultans were cabled "Their Highness", but as the Sultans of Oms i are independent sovereign ru lers in treaty re la tions with various countries viy I f e l t  that "Ma esty" was a more appropriate t i t l e ,  so rig h tly  . or wrongly I  introduced the t i t l e  r <ajesty", and you will see in my books written many years before Sultan Qaboos ascended the throne H a t the term "Majrsty" is  used exclusively by myself. Also Oman is  an in teresting  term, because p rio r to my advent in the country i t  was called  the Sultanate of Muscat and Oman. Now i t  i s  called the Sultanate of Oman. Again, i f  I  may humbly take the credit fo r th is , I  published i t  th is way and made a detailed explanation of th is  in my books on Oman published five years ago -  and th is  i f  ju st to show my involvement in the country, in the fac t that I have been in terested  a t a l l  times in preserving the independence of Oman, whether i t  be independence from the United States or independence from England or any other country. I believe that a l l  of us who are foreigners in the country, no matter how closely associated we are, should operate as guests,
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and I have always operated as a guest in Oman no matter how close my relationships were with the . . . Ruling tribal sheikhs and with the religious .leaders and with the Sultan.

. Now, we get back to the date of September the 8th. On. August the Jlst Philip Aldous, the Finance Secretary, sent a cable which was received in my Honolulu office on September the 1st, saying that my arrival was immediately looked forward to and would I please let him know when I would arrive. 1^ Secretary, Mrs. Helen Ancona, sent back a long detailed cable which you are privileged to read . if you wish, requesting that a visa be authorised immediately through the British Consulate General in Honolulu. Now I am not responsible for the laws, the rules and regulations of the Sultanate• of Oman - I obey the laws, rules and regulations of the Sultanate of Oman. Th9 law is that if you \isit Oman you have a valid visa. The Sultan has authorised British Consulates end Consulate Generals . all over the world to represent him with regard to the issuance of visas and so, as I have done many • times in the past, we made a request that a visabe issued to me through the Pri/ish Consulate General in Honolulu. This request went out on September the . 2nd. With the request it was pointed out that the world’s foremost biblical scholar, Professor William F« Albright, the man who made the Dead Sea Scrolls ' famous, was lying in a coma at the age of eighty.• Professor Albright has been my Chief Archeologist • for twenty-five almost thirty years. He brought . me up when I lay in the hospital with polio; after the Okinawan invasion it was he who nursed me back to health. This is a new book put out a few months ago by leading biblical scholars dn honour of Professor Albright, and I have the honour to have
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written the introduction to this voluse. In other words, there was a real reason for me to be concerned. Professor Albright has to this day, as far as I know, not regained consciousness. Ee has been in a coxa for over thirty' days - he has not even been able to recognise Mes. Albright, and of course I was'terribly, terribly concerned.

”t was pointed out by my Secretary, and you cay read her cable in detail, that I was ready to leave the instant a visa was authorised and issued to me by the British Consulate General in Honolulu. On . the 7th September my Secretary rent another cable.1 had in the meantime returned, l\ad a little sickness, collapsed in Church - if you are going to die that is a good place to die - and was a resident of Saint Francis Hospital. Now, His Majesty the Sultan did not know this, for I did not wan; to concern Eis Majesty with my welfare. I was concerned in getting ou ; to Oman, but it was highly pleyed up in the newspapers in the United-States, end I can show you th: medical record if there is any question I was in the hospital for about six days, bed ridden under a doo tor*s care. But I told the doctor I would leave the hospital immediately once a v;ua arrived for me. After two requests, one sent on the 2nd and one sent on the 7th, for a visa and realisir.g that I had promised His Majesty that I would return, I left .hospital against the doctor’s orders. b^ doctor isDr. Winfred Lee of Honolulu. Ha is President of the Hawaii Medical Association, and he released me against- his orders and best wishes.

I flow to Singapore without a visa to Oman. I arrived in Singapore, planning immediately to cable to His Majesty the Sultan upon arrival. And why did I go to Singapore? Because it was about the last spot



I  could go to where I  could be comfortable in good 
air-conditioned surroundings and could be issued a 
visa and then I  could go d irec t from Singapore by • 
way of Dubai to Muscat. Upon my a rriv a l in 
Singapore I  received an urgent telephone c a ll from 
my Executive Vice President,. Mr. D arrell Danker, 
saying th a t a cable had ju st been received from 
Philip  Aldous cancelling the offer without reason.

- I  was, of course, most surprised a t  the looseness 
. of th is  expression as there was no question of. an 
’’offer" but a concession gram ed by His Majesty 
Qaboos bin Said, over his own signature dated J l s t 
March, 1971* This is  an important CONCESSION not 
an offer which w ill enable us to have a chance to 
greatly  enhance the wealth of Oran and help the 
people, but I  have many concessions, and give or 
take a concession here or there Wendell P h illips 
'."ill somehow survive and keep going, and i t  was 
x ot so much my concern over the concession, i t  was ’ 
my concern over what was happenirg in  Muscat. For 
th is  of a l l  things was not Arab h o sp ita lity , and 
tide was not the way one Arab tre a ts  a fellow Arab, 
ar. d I  am Sheikh of the Dal Hari th tr ib e , and have 
beon so recognised fo r over twenty years, and I 
have a famous movie on i t  which has been shown a t 
your Royal Geographical Society ar.d before leading 
groups and societies a l l  over the world. I  don’t 
think th a t point is  open to question.

Now, I  immediately sent a long cable to Eis Majesty 
Sultan Qaboos -  you may read the cable, I  have a copy 
here -  I  sent a cable to Philip  Aldous. I  attempted 
to phone His Majesty; I  was not put through to 
His Majesty. jThis worried me very much because Arab 
hosp ita lity  would have certain ly  called fo r His 
Majesty picking up the telephone and speaking to a 

‘ friend of over twenty years calling  from Singapore.
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Jfr c a l l  was n o t  r e tu rn e d ..  I  spo ke  a g a in  to 
Mr. P h i l i p  A ldous who was v e r y  vag u e  o v e r  th e 
• te le p h o n e , s a y in g  t h a t  I  h ad  d e la y e d  i n  c o r in g . 
Fy r e p l y  was s im p ly  t h a t  u n le s s  I  was to  ta k e 
M uscat by s to rm  by  b e s e i g in g  th e  w a l l s  w ith  a 
m ach ine  gun e s c o r t ,  th e  n o rm a l way to  e n t e r 
M uscat was t o  h ave  a  v a l i d  v i s a ,  t o  a r r i v e  a t 
th e  a i r p o r t  and  have i t  s tam ped  an d  e n t e r  th ro u g h 
C ustom s, an d  t h a t  t h i s  was-my n o rm a l way o f 
a r r i v i n g  i n  c o u n t r i e s  I " I 'h a v e  a r r i v e d  in  o th e r - 
ways on o th e r  o c c a s io n s ,  b u t  t h i s  was my no rm al 
way o f  a r r i v i n g  in  Oman, and  no v i s a  had  b een 
i s s u e d  t o  me. M r. P h il ip " A ld o u s  s u b se q u e n tly 
s e n t  a  c a o ic ,  an d  y ou  may s e c  t h a t  c a b le  -  an d 
in  th e  c a b le  he s t a t e d  t h a t  he  h ad  a u th o r is e d  a 
v i s a  on th e  6 th  S ep tem b er t o  th e  B r i t i s h 
C o n s u la te  and  t h a t  i t  was n o t  h i s  f a u l t  o r 
r e s p o n s i b i l i t y  i n  a r y  w ay, sh ap e  o r  fo rm  i f  th e 
B r i t i s h  C o n s u la te  d id  n o t  r e c e iv e  th e  v i s a ,  th e 
f a u l t  was th e  T e le g ra p h  Company’s ,  and  i f  I  had 
an y  c la im  a g a in s t  anybody i t  was a  c la im  a g a in s t 
Ih a  T e le g ra p h  Company. Now t h i s  t o  me was h ig h ly 
p e c u l i a r  com ing from  a  s e n io r  G overnm ent o f f i c i a l 
c f  Oman. I  w i l l  g iv e  y o u  th e  e x a c t  w ords: 
"E IS  MAJESTY HAS CANCELLED OFFER” . I  don’ t  know 
w hat th e  w ord o f f e r  means b e c a u : e we h ave a l r e a d y 
s p e n t  s e v e r a l  h u n d red  th o u san d  c o l l a r s  on 
p r e l im in a r y  g e o g r a p h ic a l  s t u d i e s  and  p re p a re d 
e x te n s iv e  maps and  made s e r v ic e  c o n t r a c t s  and 
s e l e c t e d  p e r s o n n e l  to  o p e r a te  in  th e  a r e a ,  and 
s p e n t  h u n d red s  o f  h o u rs  d raw in g  up th e  C o n ce ss io n . 
B u t anyway he s t a t e s  h e re  "HIS MAJESTY HAS 
CANCELLED OFFER BECAUSE OF DELAYS AND NOW INTERS 
TO ADVERTISE ALL THREE AREAS OP OMAN TO CCZPETITIVE 
TENDERS". I  w i l l  s k ip  a h e ad  h e r e  an d  s a y  t h i s 
"VISA AUTHORITY SHE? SEPTEMBER TEE 6TH VIA CABLE 
AND WIRELESS AND IT T ", so  a t  l e a s t  by  S eptem ber th e
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6 th  I  was s t i l l  th e  l e g a l  e n t i t y  i n  Oman and, th e 
o i l  c o n c e s s io n  was a  l e g a l  e n t i t y  i n  Oman.

Now, y ou  m ust r e a l i s e  t h a t  fro m  H o n o lu lu  to 
M uscat i n  t h i s  d ay  an d  a g e  c i  r a p i d  t r a v e l  i t  s t i l l t a k e s  s e v e r a l  d ay s  t o  g e t  i r o n  H o n o lu lu  t o  g e t  to M uscat on any  p la n e  s c h e d u le  t h a t  y o u  c o u ld  ta k e . I f  y o u  w ere t o  le a v e  im m e d ia te ly . Of c o u rs e  he s a id  he s e n t  t h i s  c a b le  on S ep tem ber th e  6 th ,  b u t th e  B r i t i s h  C o n s u la te  i n  H o n o lu lu  h a s  no r e c o r d ,  n o r d o es  th e  c a b le  o f f i c e  h ave  any  r e c o r d  o f  any  su ch c a b le  b e in g  s e n t  and  r e c e iv e d .  The n e x t  w o rd in g  i s v e r y  i n t e r e s t i n g  -  "VISA AUTHORITY SHUT SEPTEMBER 6TH VIA CABLE AND WIRELESS AND ITT HOWEVER YOU COULD HAVE FLOWN TO DUBAI CN SEPTEMBER 7 E " .  Now how w ould I  have c o n c e iv a b ly  known to  f l y  when no v i s a  a u t h o r i t y had  been  ex te n d e d  to  me. I  h a d  no re a s o n  t o  go to Dub&i. I  was n o t  g o in g  t o  se e  anybody i n  D u b a i. D ubai i s  n o t  M uscat, and  I  h ad  b ee n  v e ry  i l l ,  w h ich i s  n obody ’s f a u l t  an d  i t  was 2.0 re  c o n v e n ie n t to  f l y to  S in g a p o re . M r. A ldous s a y s  "ANY LOSS SUFFERED [BROUGH NON ARRIVAL OF VISA MATTER BET-TEEN YOU AND '•TELEGRAPH COMPANY STOP REPLIES TO YOUR CABLES NOT NECESSARY AS ACTION TAKEN HERE'. W ell "any  lo s s t u f f e r e d  th ro u g h  non a r r i v a l  o f  v i s a  m a t te r  between, y o u  and  T e le g ra p h  Company" I  t h i i k  i s  e x tre m e ly p e c u l i a r  w o rd in g  f o r  a  s e n io r  G overnm ent o f f i c i a l  o f a  c o u n t ry  a s  d i s t i n g u i s h e d ,  w ith  a  h i s t o r y  a s  d i s ­t in g u i s h e d  a s  Oman to - o n e  who h a s  s e r v e d  Oman f o r tw e n ty  two y e a r s .  In  o th e r  w o rd s , b e c a u se  th e  V isa was l o s t  and  n e v e r  r e c e iv e d  by  The B r i t i s h  C onsu l G e n e ra l th ro u g h  th e  m is ta k e  o f  C ab le  & W ire le s s  o r ITT, and  th e n  th e  two c a b le s  o f  th e  1 2 th  and  1 4 th S ep tem ber r e f e r  to  th e  c a n c e l l a t i o n  o f  an  o f f e r  w h ich ' had  n e v e r  e x i s t e d .

Now th e  r e a s o n  I  a m .e x p re s s in g  c o n c e rn  o v e r  th e



Sultan io that th is  is  not, th is  i s  not in  any way normal to Sultan Qaboos. There has never been a harsh word, between Sultan Qa'oos and myself since I  met him f i r s t  when he was rune years old. There has never been any disagreement -  we have been . intim ate, close personal frie rd s every step of the way. There has been no disagreement over my concession; over any of the .terms; over any aspects of i t .  .

When I  arrived in Singapore I  was unaware of the cancellation of any offer which, as I  have said, did not enter into the picture. I  was no tified  in Singapore. Subsequently, while I  was in Singapore the Brilibu Consulate m  Honolulu recurved a cable from Mr. Aldous cancelling the v isa  which had never been authorised in  the f i r s t  place! Thus, th is becomes somewhat of a comedy. Now, I  ask you in a l l  fa irness, how i s  one to go from the United States to the Sultanate of Oman to make f in a l payment as required, to sign a concession ss required, i f  a visa :1B not sent you, and 1 have copies of my cables to the Sultan, copies of my Secretary’s cables and copies of a l l  the detailed information from Pan American when I  l e f t  from Cable & Wireless to the effec t that no cable was received. This is  not a court scene, and we are not before an in ternational tribunal of ju stice , so I  am not going to read them to you, but they are available fo r you to read i f you are in any way in terested .

I  would like  to point out in the News Release that was given to you there i s  one mistake, one error in hero. I  am not the Economic Advisor andRepresentative for His Majesty Sultan Qaboos bin Said, King of Oman. When His Majesty Sultan Qaboos ascended the throne -  when you are a United States o itizen you have to re g is te r  with the United States
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Department of Justice when, you represent a foreign 

ruler; you have to submit reports every six months 

to the Department of Justice as a United States 

citizen of your activities or behalf of that ruler.
'This I did for many, many, many years when Eis 

’Majesty Sultan Said bin Taimur was the ruler.

However, when Sultan Qaboos became ruler I was 

re-entering that country as an active participating 
oil company; not just as Wendell Phillips the 

Archeologist and Explorer and the friend and 

adviser of the Sultan, and therefore I did not feel 
it fair to Sultan Qaboos that 1 have any advantage 
by being his Economic Representative and Adviser 

while at the same time consulting with him on terms of 
a concession which I trust would be mutually 

advantageous to the people of Oman and to the Wendell 
Phillips Oil Company. Thus I resigned, and BO 

please cn this Who’s Who Rundown which I have barely 
skimmed over, that seemed to c.e the only error that 
I noticed there.

low, as the situation stands light now, my reason for 
this Press Conference is mainly my concern over Sultan. 
•Qaboos. I cannot reach him through cables; I 

cannot reach him through telephone calls. I have for 
the first time in twenty-two years lost total access to 
uhe Sultan or King of Cman, and thus if I use the 

J’ress, and being a former war correspondent and news- 
japerman myself I know the power of the Press, and 
K am therefore at this time appealing directly to the 
Sultan that if these messages did not reach him and ■ 
if I have not in any way personally become offensive 
to him, and as the concession is totally drawn up, 
as all funds are available for payment and development 
and all personnel ready for developing the country to 
the maximum extent, and as Mr. John Arps, who is I
probably America’s most famous and distinguised 
Consulting Geologist did the initial geology, and I
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have Ida report here -  and I  w ill even show you h is  report tha t he wrote a t  great expense to myself, fo r  Mr. Arps does not coto cheaply. Mr. Arps was 1 • a lso  ray Consulting Geologist on Korea and onIndonesia and won the Degaulier Award la s t  year as '.• America’s most distinguished Economic Gil Geologist, and i s  a  very famous and celebrated and highly’ decorated personality in. the o il world. We have • . ' done everything to please Eis Majesty, to f u l f i l. our time schedule and to carry out the obligations which I  fee l that'we had fo r His Majesty. , .
. Ky Senior Vico President, William Terry, was with ' His Majesty a few hours before there was ever any mention of the question of the cancellation of my non-existent o ffer, and not one word was mentioned to ray Senior Vice President William Terry, who has oeen a friend of the Sultan also since the Sultan was a boy. Mr. Terry was famous fo r taking the ' notion picture of the Japanese attack  on Pearl 1 arbour, and lias been my partner in archeological explorations and o i l  fo r the past twenty six  years, aid Mr. Terry has been advising the Sultan on various economic matters and I  hive made Mr. Terry available; I  have paid his trac’d  and his expenses, his salary and the re s t  as a contribution to Oman, and I  planned to continue to do so. Put no word was said to Mr. Terry of any impending cancellation of any kind -  yet before Mr. Terry was able to f ly• back to the United S tates, and he flew d irec tly  from Muscat to Hew York, while in  the a ir  "an offer" was• cancelled. Now th is  to me is  very peculiar as there 1 ■ • i s  no question a t  a l l  of any o ffer.

cMr. Torry gave assurances that I  was in the hospital ■ and that I  would be coming immediately -  that I  was merely ‘ awaiting fo r the a rriv a l of a v isa . To thia day that ‘
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visa has never arrived. I  do not have a v isa for Oman in my passport -  i f  you want to see the passport I  w ill show i t  to you. When I  went to Singapore I did not have a v isa ; certain ly  i f  one has been issued to the B ritish  Consulate in Honolulu as lie. .Udous said one was supposed to be issued, i f  they got i t  I  would have gone and picked i t  up, but one was not issued so therefore I  was unable to f u l f i l my obligations to arrive on sched.Qe to sign the concession to pay the financial ol liga tions required fo r one singi : -The reason -  no v isa  was issued to me and I could . enter the country ille g a lly .Uy Executive Vi' •’resident, B arrell Banker, could have signed the <• ncession when he was out there and drew i t  up, except tha t i t  was not in such pre tty foim as i t  i s .  He had with him th? money to pay, so money is  not a problem here. I t  in not necessary th a t I  go to Muscat to make a paymert of money -  I have plenty of trusted people working fo r me who can deliver a cheque fo r the coney. The point was made to B arrell Banker that Eis Majesty Qaboos would lik e  to have me present as President of the Wendell P h illip s Oil Company to sign and complete a l l  arrange­
ments, and would I  come around the early part of September, and the answer was of course I  would, and even -.hough I  was in the hospital I  would have gotten out of the hospital and l e f t  a t any time. As i t  was, 

I  l e f t  the hospital on the 12th and flew d irec tly that same day to Singapore without a v isa; checked in to  the Shangriiah Hotel in Singapore when a l l  th is developed on me. IV reason fo r going to Singapore was th a t I  f e l t  I  could not stand by and wait any longer fo r the Honolulu Consulate General to acknowledge a visa or give me a visa, and I  thought that one could easily  bo sent to mo in  Singapore, and 
when you are an i l l  man and you ere out of the hospital a time change is  very d if f ic u lt  on you and th'o f l ig h t  from Honolulu to Singapore is  about
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th irteen  to .fourteen hours and from Singapore to London i s  nineteen hours.

QUESTION: There was another reason, Wendell, which I  think you also had fo r wanting to see the Sultan. Bid you want, to discuss that one as well?
Oh yes, I  wanted to please the Sultan very much. I mean basically  I ’m an archeologist and explorer. Oil was a secondary development which came about through the Sultan’s fa ther giving me an o il concession back in. the early ’50s, a t  which time I knew fa r  less about o i l  than any of you gentlemen . present. Since then I  have learned a l i t t l e  b i t through t r ia l  and erro r over the world -  we hope through more successful t r i a l  and unsuccessful erro r. But anyway, I  wanted to please Eis Majesty by announcing that I  hoped to put a major archeological © ^edition with some B ritish  Scholars on the expedition into Oman next year, and I  knew th is would p/.easo His Majesty because Eis Majesty i s  in terested ii the sc ien tif ic  and archeological development of hit country, and the only way you leam  about the history and pre-history of a country is  to excavate; you don’t  learn about i t  by staying around thinking about i t  or by attending University. You have to go ' out and s ta r t  digging and leam  from the digging, and this i s  what I  wanted to do and th is  was one of the surprises that I  had hoped to please Eis Majesty with. Was that your point? ,

.Y e s . Yes.

Have I  missed any points George?

GEORGE: The kind of basic economic value which you yourself had brought to Oman is  maybe worth . . . . .
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Well, th is is  a subject tha t has been highly 
publicised over the years -  my friendship to Ozan, . 
my love of the Omani people.

I  might say that i t  is  highly significant tha t when 
I  was in London a  short tine  .^^o v is itin g  with His 
Majesty Sultan Qaboos and Phillip Aldous the Financial Secretary, I  also paid my respects a t  the Dorchester- Hotel to the former Sultan Sale, bin Taimur, who is 
now in retirement and i s  s t i l l  a very dear friend of 
mine. Although I  am working fu l l  time and owe 
to ta l  allegiance to the presem; Sultan Qaboos, 
friendships in the Arab world are not easily  given 
and are not easily  taken away, and ju s t because a man 
is  no longer the ru le r  of a country th a t does not in any way affecu personal m e ra sn ip s , and he made a 
significant comment to me. He said "with regard 
to that o i l  concession, Wendell, tha t I  gave you and 
that my son has now reaffirmed’’ he said "you w ill 

never get i t  in the end, i t  is  going to be taken away 
from you", and I  was very puzz?.(d a t  the time that the (•Id Sultan made th is  statement. So obviously there 
£ re mysterious powers a t  work. Powers which I  do 
ro t understand, and obviously there must be other 
reasons than the reasons given, because i t  simply does not make sense to cancel out a tventy-two years 
friendship and allegiance to a country, and fo r a l l 
p ractica l purposes I  am now' banned out of Oman, 
because I  have been, refused a v isa simply because no 
visa was sent to me, and so a l l  f  can say is  tha t I 
.am highly concerned with the welfare of young Sultan Qaboos. I  am highly concerned with the quality and 
sta tu re  of the advisers and counsellors he has around him, and I  am highly concerned over what has transpired in  the la s t  few days, because -
i )  I  should .lave been guven the courtesy to vusit toe 

country I
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i i )  I f  I  am  n o t  a l l o w e d  t o  v i s i t  t h e  c o u n t r y , 

m y c a b l e s  s h o u l d  h a v e  b e e n  r e p l i e d  t o ,  com m on
' ■ c o u r t e s y  c a l l s  f o r  t h i s . ,  a n d  my c a b l e s  t o  H i s 

M a j e s t y  t h e  S u l t a n  w e r e  n o t  a n s w e r e d ,  a n d  y o u
- ’ c a n  r e a d  t h e  c a b l e s  h e r e  i n  d e t a i l .  I  t h i n k 
- ' I  h a v e  j u s t  o n e  h e r e  i n  f r o n t  o f  me t h a t  I 

w i l l  j u s t  r e a d  t o  y o u .  W hen I  a r r i v e d  i n  -
/ S i n g a p o r e  -  _ . ^ .  — >-.:?■

" H I S  MAJESTY SULTAN QABOOS, SULTAN OF OMAN, 
MUSCAT, ARABIA : r - - n :  : :

—  . . MY DEAR QABOOS - : ’’e  . '
’ A FTER W A ITIN G HONOLULU AIM OST IWO WEEKS YOUR

■ . GOVERNMENT FA IL E D  TO SENT KE REQUIRED V IS A
- . FLEW SHANGRILAE HOTEL SINGAPORE TO BE NEAR

YOU FOR IMMEDIATE ARRIVAL MUSCAT BUT B R IT IS H 
CONSUL HONOLULU HAS BEEN GIV EN  NO AUTHORITY 
TO G IV E  ME V ISA  I  FOLLOW}!) YOUR EXACT

’ IN STRUCTION S GIVEN DARRELL DANKER G IV IN G  1 3 
EXTRA MONTH FROM AUGUST EIG H TH  BUT S T IL L  TO 
T H IS  DAY EAVE R ECEIVED NC V IS A  HAVE ALL MONEY 
READY TO G IV E YOU CONCESSION FULLY P R IN T E D ’IN

- RED AND GOLD S P 3 T  SEVERAL HUNDRED THOUSAND 
DOLLARS ALREADY ON OUR CO.'.CESSION HAVE WORKED 
DAY AJO) NIGHT TO PLEA SE YOU IN  T H IS  MATTER 

. ' PLEA SE ALLOW ME TO V I S I T  NOU URGENTLY I  KNOW
■ ’ YOU W IL L  BE PLEASED W ITH KT PRESENTATION

. . B EST W ISH ES WENDELL"

N o r e p l y  w a s  r e c e i v e d  t o  - t h a t  c a b l e .  I  s e n t 
a n o t h e r  c a b l e  t o  H i s  M a j e s t y  S u l t a n  Q a b o o s 
"MY DEAR QABOOS ( t h i s  w a s  t h e  n e x t  d a y  f r o m 
S i n g a p o r e )

AS YOUR OLDEST LOYALIST TRUEST FR IE N D  WHAT HAVE 
I  DONE TO OFFEND YOU YOUR F R IE N D S H IP  FAR KOBE 
IMPORTANT TO ME THAN ALL THS O IL  CONCESSIONS IN 
THE WORLD AND W ITH  REGARD TO TEE ONE YOU SO 
KINDLY CAVE 1 3  I  B U T  ALREADY CARRIED OUT YOUR
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PERSONAL INSTRUCTIONS GIVEN TO MS IN 
LONDON OKE HUNDRED PERCENT STOP

. MRS. ERSKINE AT TEE B R IT ISH  CONSULATE 
HONOLULU HAS JUST INFORMED M I SECRETARY 

■ AND SHE HAS INFORMED ME EK SINGAPORE TEAT 
THE CONSULTATE RECEIVED EiSTRUCTICNS NOT TO ISSUE KE VISA” . '  •;

Now, t h e y  r e c e i v e d  i n s t r u c t i o n s  n o t  t o  i s s u e  me 
a  v i s a  a f t e r  I  h a d  a r r i v e d  i n  S in g a p o r e  a n d  h a d 
w a i t e d  f o r  tw o w eek s  f o r  a  v i s a ,  b u t  a s  t h e 
C o n s u l a t e  p o i n t s  o u t  t h e y  n e v e r  h a d  i n s t r u c t i o n s  t o i s s u e  a  v i s a  i n  t h e  f i r s t  p l a c e  a n d  t h e y  h a v e  s o n o t i f i e d  t h e  B r i t i s h  a u t h o r i t i e s  i n  L o n d o n . Now t h e s e  a r e  f a c t e  t h a t  I  am s t a t i n g  w h ic h  r a y  b a c h e c k e d  a n d  r e - c h e c k e d  a n d  we l a v e  c h e c k e d  a n d  r e ­c h e c k e d  th e m .

QUESTION: Do y o u  t h i n k  t h a t  t h e r e  a r e  a n y  q u e s t i o n sn ew , W e n d e l l ,  f ro m  t h e  f l o o r  -

V e i l ,  I  w o u ld  j u s t  l i k e  t o  s a y  - h a t  I  a g a in  s a i d  -

THS B R ITISH CONSULATE IN  HONOLULU NOTIFYING B R IT ISH AUTHORITIES LONDON TEAT HONOLULU HAS NEVER RECEIVED DURING PAST FEW WEEKS ON’S  SINGLE WORD TO ISSUE KE VISA IN  FIR ST  PLACE THUS I  CAMS TO SINGAPORE ST IL L WITHOUT VISA TO AWAIT YOUR PERMISSION TO V IS IT  YOU SO READY WITH EVERYTHING ANY TIK E WITHIN LAST W O WEEKS BUT NO VISA WAS AVAILABLE I  FULLY BELIEVE THAT ALDOUS SENT ME A VISA BUT CONSULATE HONOLULU CONFIRMS THAT NO VISA RECEIVED DEAR QABOOS WHAT COULD I  DO MY SECRETARY SMIT W O CABLES TO ALDOUS H IS CABLE ABOUT CONCESSION ARRIVED HONOLULU AFTER MY DEPARTURE 1 SINGAPORE CABLED YESTERDAY CANCELLING VISA WHICH IS BEYOND BELIEF BECAUSE I  HAD NO VISA TO CANCEL ECW CAN I  SERVE YOU AND PAY ALL OBLIGATIONS WHEN NOT ALLOWED TO V IS IT  YOU AS YOU KINDLY LEFT OIL DETAIL TO
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MY EXPERIEICED HAND I  SIGNED SERVICE CONTRACTS EMPLOYED PERSONNEL RESERVED EQUIZ<ENT TO ASSURE QUICK DEGINNING OUR OPERATIONS ALL EIDER AGREEMENT AS APPROVED DY YOU DEST. WISHES WENDELL.

Now, i f  you have any q u e stio n s  I  would be happy to t r y  to  answer thorn, again  r e a l i s i n g  th a t  I  a n  n o t in a s  good a  shape a s  I  shou ld  be b u t  I  t r i e d  to  p re s e n t th e  s i tu a t io n .  O il concessions a re  r e l a t i v e ly un im portan t in  my young l i f e ;  we have l o t s  o f  them. We do o u r b e s t  to  develop  them -  sometimes we g o t a l o t  o f  o i l ;  sometimes we do n o t .  In  D hofar we sp en t over £90*000,000 a tte m p tin g  to  f in d  commercial 
p ro d u c tio n  -  we found a  b i l l i o n  b a r r e ls  o f  low g ra v i ty  ' c ru d e , we d id  n o t f in d  commercial p ro d u c tio n . C e r ta in ly  S h e ll was s tim u la te d , and I  don’t  th in k they  would deny t h i s ,  to  beg in  work in  the  r e s t  o f  Oman which has been h e ld  by I.P .O  f o r  many, many, many y e a rs w ith o u t do ing  one s in g le  b i t  o f work to  match my •p io n ee rin g  work in  D hofar.

Subsequen tly , th i s  r e s u l te d  in  ;he development o f  over 500,000 b a r r e ls  a  day, which i s  in  th e  main th e  so le income coming in to  S u ltan  Qabcoo. To the e x te n t th a t K am re s p o n s ib le  f o r  th a t  I  le a ^ e  i t  to  your judgement. A ll I  can say  i s  th a t  th e  tre a tm e n t which has been a ffo rd e d  me i s  n o t th e  tre a tm e .it th a t  I  would in  any way expec t from S u ltan  Qaboos, from me Arab to  a n o th e r  Arab who has been a s s o c ia te d  w ith  a  coun try  -  who probab ly knows th e  h is to r y  o f  th e  coun try  a s  w e ll as  anybody in th e  w orld , and whose books have been b e s t  s e l l e r s  on the  c o u n try , and whose every  e f f o r t  has been to  f u r th e r th e  coun try  and to  h e lp  th e  p eop le . I  have n e v er made one n ic k e l  o r  d o l l a r  from th e  Kingdom o f Oman o r  from the people  o f Oman o r from th e  S u lta n a te  o f Oman. The form er S u lta n , a t  eno tim e when I  was very  young w orking in  th e  coun try  and had been im prisoned in  Yemen and wiped ou t i n  1952 I  ra n  up a  b i l l  o f  £12 ,000, ana the
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present Sultan's father gave it to me as a contribution, which was very generous on his behalf - which enabled, us to discover the ancient Frankincense city of Sumhuram in the provir.ce of Dhofar, which has been featured all over the world. , And this is where the frankincense and myrrh, if the story in J^tthew is true of the three so called wine men paying tribute to the baby Jesus. If that stor; is true the frank­incense came from the city of Sumhuram, for this was the Frankincense capital of the ancient world, and I have discussed this in my new book on the life of Jesus which <il have worked on for eight years ana have row just completed and it is now almost ready to go to press. . 
’ -







Ue are

h ere ­

the o c h tin e n ta l

wards fo llo w in g

the  m eridian o f

H in j i  fo llo w in g

■ l in e ,  excluding

V endell P h il l ip s .

o f  Our S u lta n a te  from  Ras a l  Uadd to Ras N in j i ,

SULTAN Of OMAN,

S  A L A L A H

March 7. l$ 7 l

'fro m . Qaboos b in  Sa id 
Sb I tan o f  Oman,

To, Dr

•G reetings

o ffsh o r e  arecs

V ith  re fe re n c e  to our co n versa tio n  regarding the.

p lea sed  to grant you- an O il Concession f o r  the  area as d e fin ed

under, a llow ing  you a p e r io d .o f  fo u r  months from  A p r il  I , 1971 to subm it

to  Us proposed arrangements which w i l l  be su b je c t to  Our approval

-.’ t ." The urea sh a ll  be; ?

'. ’ '"Prom a p o in t a t Ras a l Hadd where the  p a r a l le l  o f  l a t t i tu d e  '

22° 5 0 ' in te r s e c ts  the c o a s t lin e  ,■ eastwards to a po.int on

s h e l f  a t a depth  o f  2000 f e e t ,  thence s o u th

the 2000 fo o t  iso b a r to  the in te r s e c t io n  o f

long itu d e  59° 1 5 ', thence southwards to  Ras

a l in e  th re e  n a u tic a l m ile s  from th e  c o a s t-

therefrom  the  t e r r i t o r i a l  w aters but in c lu d in g

the  is la n d s  o f  H asira and J c z i r a t  Shaqhaf and t h e i r . t e r r i t o r i a l

w aters and the c o n tin e n ta l s h e l f  to a d ep th  o f  2000 f e e t .





Sultanate of Oman 
Ministry of Foreign Affairs 

Muscat.

H.. 1A72/P-2/J
S e p tem b e r  6 ,  1971*

The M in is t r y  o f  F o r e ig n  A f f a i r s ,  b u l t a n a t e  ©f OH I O  p r e s e n t s 

i t s  c o m p lim e n ts  to  th e  B r i t i s h  E m bassy i n  M u scat and h a s  th® h on ou r 

to  a sk  to  k in d ly  a u t h o r i s e  by c a b le  th e  B r i t i s h  C o n su l G e n e r a l in 

Ho o l u l u  to  " r a n t s i n g l e  j o u r n e y  v i s a  on a p p l i c a t i o n  to  D r . V e n d e H 

P h i l l i p s  U .S ,  N a t io n a l  v i s i t i n g  M u sca t f o r  th ro©  v e e k a  s t a y *

The c o o t  o f  th e c a b le  v i . i l  ba d e b i t e d  t® th e  D ep a r tm e n t ©f

F i n a n c ia l  A f f a i r s ,

The M in is t r y  o f  F o r e ig n  A f f a i r s  a v a i l s  i t s e l f  o f  t h i s 

o p p o r t u n i t y  to  ren ew  to  HBM, s E m bassy th e  a s s u r a n c e s  ©f i t o  h i g h e s t 

C o n s id e r a t io n .  \ ,

Th© B r i t i s h  C Q basay,

I lu s ^ a t ,







The following statement has been issued today, Tuesday the 28th 

September, '-971 on behalf of Dr. Wendell Faillips and the Wendell 

Phillips OF'. Company.

” The Wendell Phillips Oil Company having consulted leading 

specialists in international law confirms the opinion publicly 

expressed by Dr. Wendell Phillips at a press conference in London 

on the 17th September, 1971 that the oil concession incorporating 

a 525 nile cffshore area of Oman from Pas al Eadd to Pas Kinji 

granted to Dr. Wendell Phillips personally by H.M. Sultan Qaboos 

bin Said, Sultan of Oman and "signed by Eis Majesty personally on 

the 7th March, 1971 is valid legal and binding.

The Wendel.'. Phillips Oil Company and Dr. Wendell Phillips reserve 

the right no hold legally responsible, for an amount in damages 

equivalent no the expected return and benefit of the said 

concession ?md all or any expenses heretofore incurred since the 

involvement of Dr. Wendell Phillips in this concession since 19^5 

to Dr. Wendell*Phillips and or the Wondell Phillips Oil Company, 

any individual company consortium group or any other’ national 

or international interest or interests which take any action

Z : • ’

' m .f.



Oman Concesgion/2.

unauthorised, by the Vendell Phillips Oil Company or Dr. Vendell 

Phillips to endanger the concession as granted to Dr. Vendell. 

Phillips in any way by bidding, surveying, exploring, exploiting 

or by carrying out any other unauthorised activity in connection 

with the concession either within, or outside the designated 

concession area'.’. . . • . -(. ' ' . \

28th September, 1971.

Issued on behalf of The Vendell Phillips Oil Company and Dr. Vendell 

Phillips by Metcalfe International.

Further information from: G.F. Metcalfe - Tel: 01- 457 6271.

. • 01- 756 2879.
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